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Prefatory Note. 

The new Highway I^aw is the product of an exhaustive in- 
vestigation carried on by a joint special legislative committee 
which was created by the Legislature of 1907 and is known as 
the Highway Law of 1908 (Chapter 330, Laws of 1908). 

It establishea a department of highways and the administra- 
tive responsibility is vested in three commissioners of highways 
appointed by the Governor. In the preparation of this lawi the 
committee were not unmindful of the fact that system is the 
first essential in any scheme for the repair and improvement of 
the highways of the State. It was recognized as a fact that not 
merely the work of a single year but the working out of a care- 
fully devised plan or scheme for a serira of year's must be 
considered. 

The law provides that the Commission shall prescribe rules 
and regulations, and in compliance therewith definite rules and 
regulations for the improvement, repair and maintenance of town 
highways and bridges are herein contained. They are for the 
guidance of county and town officers, also division engineers and 
other employees of the department of highways. The direct rep- 
resentatiTes of the Commiasion, together with the district and 
county superintendents and town superintendents, will be able 
to formulate proper plans or schemes, so that there will not be a 
lack of system, ■which is the greatest drawback to the economic 
repair and imjprovement of public highways. 

Heretofore, expenditures have in many instances been made 
on lines independent of each other, and without thought of future 
work and requirements. 

It is reasonable to expect that by a generous amount of im- 
provement and repair each year the tovra highways will rapidly 
improve. It is the desire of the Commission that the division 
engineers, district and county superintendents and town superin- 
tendents shall cooperate with them in following out the prescribed 
rules and regulations, and also the plans or schemes for each 
year's work, so that the result will be the bringing of all highways 
and bridges to fixed standards within a limited term of years. 
This cannot be worked out in all details at once, but the desired 
end should be kept constantly in view. 
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lu carrying out such plans, provisions must be made so that 
eacb and every mile of public highway within the towns of the 
State shall receive its proper care and attention, and also so that 
certain work in the way of permanent improvements in different 
parts of the town can be made, to the end that the rightful 
expectations of the citizens in respect thereto may be realized, 
but all who are charged with this work in an official capacity 
must be guarded in dealing wiith the requests and demands of 
residents who do not consider any road excepting that in front 
of their own premises. 

Value of Highway Improvement. 

The value of good roads can scarcely be overestimated. The 
State, coimty and town cannot attain to their full share of pros- 
perity until each and every mile of the highways in the State 
shall have been repaired and improved. The amount of travel 
which each highway or section thereof is called upon to carry, 
naturally and necessarily governs the required time, attention 
and necessary outlay therefor. 

Steam and trolley railways will not and cannot take the place 
of public thoroughfares. The construction of such railways 
simply creates a demand for better highways. The distinction 
between good roads and bad roads implies that the communities 
through which they pass are progressive or dormant, prosperous 
or nonprosperous, enjoyable or unpleasant. 

The proper maintenance, repair and improvement of public 
highways is dependent upon skill, experienced direction and an 
efficient system. It hag been ten years since the adoption of the 
Higbie-Armstrong and Fuller-Plank acts, and it is to be regretted 
that we have not more capable and efficient road builders in the 
towns of the State. A problem not easy of solution has been to 
devise means so that the towns of the State, either by an ap- 
pointive or an elective system, can secure men of the right char- 
acter to take charge of work of this importance; and when once 
appointed or elected there should be no disposition on the part 
of the authorities of the town to demand a change on account of 
personal pique or any other reason, excepting malfeasance or mis- 
feasance in office. Permanency in office is an essential. The 
best man obtainable, regardless of political affiliations, should be 
elected or appointed as town superintendent. He should be a 
man of good practical judgment, capable of laying out work, and 
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of handling and directing men; he should make a careful study 
of the principles of road making and the local conditions in 
order that the best results may be obtained. Drainage, grading, 
crushing stone, the selection, hauling and handling of stone and 
gravel, the method of placing these materials on a road, all 
suggest the many details which tend to economical and good 
results. 

Good roads are important to the financial, social and educa- 
tional welfare of any eomraunity, and any enumeration of their 
advantages is likely to include all the benefits. The principal 
advantages of good roads are as follows : They decrease the cost 
of transportation, they permit the cultivation of crops not other- 
tvise marketable, they give a longer time for marketing of crops, 
they permit marketing to be done when prices are most favorable, 
;hey give a wider choice of marketing places, they tend to equal- 
railroad traffic, thoy tend to equalize mercantile business 
during the different seasons of the year, they permit more easy 
ntercourse between residents of rural communities and also be- 
ween rural and urban populations, they facilitate the consolida- 
tion of rural schools and the rural free delivery system. 

The important changes as the result of this law make it ad- 
visable to furnish directions for the guidance of officials who 
now have, or may hereafter have, by lawi, the care and super- 
vision of public highways and bridges. 

The right of the traveling public to have all of the public 
highways in this State efficiently improved, repaired and main- 
tained is not to be gainsaid, and therefore this bulletin is pre- 
pared for free distribution so that the public at large may clearly 
imderstand their rights and the requirements of this department 
in carrying out its rules and regulations as herein defined. 
Department of Highways, 

S, PERCY HOOKER, 
T. WARKEN ALLEN, 
ROBERT EARL. 

Commissioners. 



,, Google 



D,g,t7cdb/GOOgIC 



THE HIGHWAY LAW 

OF THB 

STATE OF NET YORK 



CHAPTER I. 
The Highway Law. 

L 1908, chap. 330. "An act in reiation to highways and 
bridges, constituting a consolidation of the highway laws, 
and providing for a state department of highways and for the 
construction and maintenance of state and county highways.'' 

Article I. Sbort title and definitions (fS 1-3). 
II. Dep&rbment of bighways Hi 10-22). 

III. DiatrJct or county superintendents (S3 30-33). 

IV. Town superintendents; general powers and duties (Ef 40-70. 
V. Highway moneys; state aid (fS 00-111). 

Vr. State and county highways (BS 120-157). 
VII. Maintenance of state and county highways (jl 170-179), 
VIII. Laying out, altering and discontinuing highways; private roads 
(iS 190-240). 
IX. Bridges (|$ 250-262). 
X. Ferries (|8 270-274). 
XI. Miscellaneous provisions US 2SO-303). 
XII. Saving clauses; laws repealed; when to take effect (JS 310-318). 

Short Title and Definitions. 

Section 1. Short title. 

2. DeSnitions. 

3. Classification of highways. 

Section 1. Short title — Thi^ chapter shall be known as the 
" Highway Law." 

§ 2. Deftnitions. — 1. The term " department," when used in this 
chapter, shall mean the department of highways as constituted 
herein. 

2. The term " commission," when so used, shall mean the state 
conunission of highways. 
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3. The term " district superintendent " or " county superin- 
tendent," when 80 used, ^all mean tlie district superintendent 
of highways or county superintendent of highways re^ctively. 

4. The term " town superintendent," when so used, shall mean 
the town superintendent of highways. 

5. A highway within the provisions of this chapter shall be 
deemed to include necessary culverts, sluices, drains, ditches, 
waterways, embankments, retaining walls and all bridges having 
a span of less than five feet. 

§ 3. Classiflcation of highways. — Highways, the construction, 
improvement or maintenance of which is provided for in this 
chapter, are hereby divided into three classes: 

1. State highways are those constructed or improved under 
this chapter at the sole expense of the state, including those high- 
ways specified and described in section one hundred and twenty 
of this chapter, 

. 2. County highwiays are those heretofore or hereafter con- 
structed or improved at the joint expense of state, county and 
town, as provided by law, except those highways specified and 
described in section one hundred and twenty of this chapter. 

3. Town highways are those constructed, improved or main- 
tained by the town with the aid of the state, under the provisions 
of this chapter, including all highways in towns, outside of incor- 
porated villages constituting separate road districts, which do not 
belong to either of the tmo preceding classes. 

Department of Highways- 
Section 10. Department of highways establislied. 

11. State commission of highways; deputies; secretary and other 

clerks, officers and employees. 

12. Oath of office; undertajcinga. 

13. Principal office; official seal; stationer^'. 

14. Salaries and expenses. 

15. General powers and duties of the commission. 
IG. Division of state; division engineers. 

17. Duties of division engineers. 

19. Blanlc forms and town accounts. 

19. Examination of .lecounts and records. 

20. Condemnation of bridges. 

21. Estimate of cost of maintenance of state and county highways. 

22. Rules and resmlations for state and county highways, 

% 10. Department of highways established — There is hereby 
sstablished a department, to be known as a department of high- 
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ways, which shall he constituted as provided in this chapter, 
and shall have the powers and perform the dnties hereinafter 
prescribed. 

§ 11. State commiuian of highways; deputies, secietary, and 
other clerks, ofieers and employees — On or before the tenth day 
of January, nineteen hundred and nine, the governor shall ap- 
point three commissioners of highways, by and with the advice 
and consent of the senate, who shall constitute the state commis- 
sion of highways, and shall devote all of their time to the duties 
of their office. Of the commissioners first appointed one shall be 
designated by the governor as chairman during the term of office 
of said commissioner. One of them shall be a practical civil en- 
gineer who shall have had actual experience in the construction 
of highways and bridges. The commissioners first appointed 
hereunder shall hold office for terms of two, four and six years 
commencing on the first day of January, nineteen hundred and 
nine, to be designated by the governor when making the appoint- 
ment. One of such commissioners shall belong to the party cast- 
ing at the last preceding state election the next to the highest num- 
ber of votes for governor, and whenever appointments are made 
to fill vacancies caused by the expiration of terra or otherwise 
they shall be made so that at least one of such commissioners shall 
belong to such party. Upon the expiration of each such terms 
the term of office of each commissioner thereafter appointed shall 
be six years from the first day of January succeeding the ex- 
piration of the term of office of hia predecessor. If a vacancy 
shall occur otherwise than by expiration of term it shall be 
filled by appointment for the unexpired term. . The commis- 
sion shall appoint two deputies, each of whom shall have 
had practical experience in the actual building, construction and 
maintenance of highways and be familiar with the operation and 
effect of state statutes relating to highways and bridges. One of 
such deputies shall be known as the first deputy and his duties 
shall relate to the maintenancL- of state and county highways; 
the other shall be known as the second deputy, and his duties 
shall relate to the improvement, repair and maintenance of town ' 
highways and bridges. Each of such deputies shall have such 
other and further duties as may be imposed upon him by the 
commission. The commission shall appoint a secretary who shall 
have the duties prescribed by the commission. The commission 
shall appoint such resident engineers, clerks, officers and em- 
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ployees as may be required to carry out the provisions of this 
chapter, subject to the civil service laws and the provisions of this 
chapter, within the amount appropriated therefor, unless tbo 
appointment of such clerks, officers or employees is otherwise 
provided for herein. District saperintendents, appointed as pro- 
vided in this chapter, shall be appointed from lists prepared 
from examinations which shall test their qualifications for 
the actual construction and maintenance of highways and their 
executive capacity, rather than their scientific attainments. 
Clerks, other than those employed in the principal office of the 
commission, inspectors and othtr employees in the department 
whose duties pertain to the maintenance of highways, shall like- 
wise be selected from lists prepared from examinations testing 
their general knowledge of the highway law and of the prac- 
tical construction of highways. Inspectors of construction, other 
than engineers and levelers, shall be selected from lists similarly 
prepared, except that they shall be residents of the county within 
which' the highway constructed or improved is located. To the 
end that the employees of the department of highways engaged 
in the work of constructing, improving or maintaining highways 
under the provisions of this chapter may be practical highway 
builders, the highway commission is authorized to indicate to the 
civil service commission the relative value which should be given 
to experience and scientific attainments. 

§ 12. Oath of office ; nndertaking. — Each of such commissioners 
shall, before entering upon the duties of his office, take and avh- 
scribe the constitutional oath of office and execute an undertak- 
ing in the sum of twenty-five thousand dollars, to be approved 
by and filed with the comptroller and renewed as often as the 
governor may require. Such undertaking shall he to the effect 
that each such commissioner will faithfully discharge the duties 
of his office and promptly account for and pay over all moneys 
or property received by him as such commissioner in accordance 
with law, or in default thereof that the parties executing such 
undertaking will pay all damages, costs and expenses resulting 
from such default. Each of the deputies and the secretary shall 
execute an undertaking in the sum of five thousand dollars to be 
approved by the commission and filed in its office. 

§ 13. Principal office; official seal; stationery The principal 

office of the department shall be in the city of Albany in rooms 
provided by the trustees of public buildings. The department 
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shall have an oiEcial seal, to be prepared by the secretary of 
Btate, as provided by law. The offices of the department shall be 
supplied with necessary postage, stationery and office furniture 
and appliances, to be paid for out of moneys appropriated there- 
for, and it shall have prepared for it by the state, such books and 
blanks as are required for carrying on the business of the 
department. 

§ 14. Salaries and expenses. — The chairman of the commission 
shall receive an annual salary of six thousand dollars; each of 
the other commissioners shall receive an annual salary of five 
thousand dollars. The first and second deputy and secretary 
shall each receive an annual salary of three thousand five hundred 
dollars. The clerks, officers and other employees of the department 
shall receive the compensation fixed by the commission except as 
otherwise defined and established in this chapter and by the an- 
nual appropriation and supply bills. In the discharge of their 
official duties such commissioners, deputies, secretary, and the 
clerks, officers and other employees of the department shall have 
reimbursed to them their necessary traveling expenses and dis- 
bursements. Such salaries and expenses shall be paid by the state 
treasurer upon the warrant of the comptroller, out of moneys 
appropriated therefor in the same manner as the salaries and ex- 
penses of other officers, clerks and employees are paid. 

§ 15, General powers and duties of the commisBion. — The com- 
mission shall 

1. Have general supervision of all highways and bridges which 
are constructed, improved or maintained in whole or in part by 
the aid of state moneys. 

2. Prescribe rules and regulations not inconsistent with law, 
fixing the duties of division engineers, district, county and town 
superintendents in respect to all highways and bridges compos- 
ing the state and county systems and determining the method of 
the construction, improvement or maintenance of such highways 
and bridges. Such rules and regulations shall, before taking 
effect, be printed and transmitted to the highway officers affected 
thereby. 

3. Compel compliance with laws, rules and regulations relat- 
ing to such highwiays and bridges by highway officers and see 
that the same are carried into full force and effect, 

4. Aid district, county and town superintendents in establish- 
ing grades, preparing suitable systems of drainage and advise 
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with them as to the construction, improvement and maintennnce 
of highways and bridges. 

5. Cause plans, specifications and estimates to be prepared for 
the repair and improvement of highways and the construction and 
repair of bridges, when requested so to do by a district, county 
or town superintendent. 

6. Investigate and determine upon the various methods of road 
construction adapted to different sections of the state, and as to 
the best methods of construction and maintenance of highways and 



, Compile statistics relating to the public highways through- 
out the state, and collect such information in regard thereto as 
they shall deem expedient. 

9. Cause public meetings to be held at least ouce each year, in 
each district or county, for the purpose of furnishing such gen- 
eral information and instructions as may be necessary, regarding 
the construction, improvement or maintenance of the highmays 
and bridges and the application of the highway law, and the rules 
and regulations of the department, and also for the purpose of 
hearing complaints. They shall notify the district or county 
superintendent of their intention to hold such meeting or meet- 
ings, specifying the date and the place thereof. 

10. Aid at all times in promoting highway improvement 
throughout the state, and perform such other duties and have 
such other powers in respect to highways and bridges as may be 
imposed or conferred on them by law. 

12. Prepare tables showing the total number of miles of high- 
ways in the state, by town and county, and file a copy of the 
same in the office of the comptroller, 

§ 16. Division of state; division ei^fleers — The commission 
shall divide the state into not more than six divisions and shall 
appoint and assign to each division a division engineer. In 
making such division no county shall be divided. Each person 
so appointed as a division engineer shall be a practical civil engi- 
neer having had actual experience in the construction and main- 
tenance of highways and bridges. The salary of such engineers 
shall be three thousand dollars per annum. An office may be 
maintained by such division engineers at a convenient place 
ivithin each division as authorized by the commission. The salary 
and expenses of such engineers shall be paid out of moneys ap- 
propriated therefor upon the reqaisition of the commission. Each 
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division engineer shall, before entering upon the duties of hi8 
office, take and subscribe the constitutional oath of ofBee and exe- 
cute an official undertaking in the sum of ten thousand dollars to 
be approved by the eommisaion. 

§ 17. Duties of division engineers — Each division engineer 
shall devote his entire time to the performance of his duties. He 
shall, under the direction and control of the commission: 

1. Make or cause to be made all surveys, maps, plans, speci- 
fications and estimates necessary or required for the improve- 
ment, constniction and maintenance of state and county highways 
within the division for which he is appointed. 

2. Examine, revise and approve all plans, specifications and 
estimates and proposals for the improvement, construction and 
maintenance of highways and bridges within his divisiMi, which 
may be submitted by the commission, pursuant to the provisions 
of this chapter, or the rules and regulations of the commission. 

3. Examine and inspect, or cause to be examined and in- 
spected, the work performed on any highways, and report to the 
commission as to whether the work has been done in accordance 
with the plans and specifications and contracts made therefor. 

4. Approve and certify to the monthly estimates or allowances 
for work being performed under any contract let for the construc- 
tion, improvement or maintenance of stale and county highways. 

5. Inspect, or cause to bo inspected, all state and county high- 
ways, and report from time to time in respect thereto, when 
required by the commission. 

6. Consult with district, county and town superintendents and 
other highway officers in respect to the proper methods of con- 
structing, improving and maintaining highways and bridges, 

7. Perform such other duties as may be prescribed by the 
commission. 

§ 18. Blank forms and town accounts. — The commission shall 
prescribe and furnish blank forms of orders, reports and accounts 
and blank books, whenever in their judgment they are refjuircd 
for the convenience of their office and of highway officers. 

§ 19. Examination of accounts and records. — The commission 
may, at such times as may be deemed expedient, cause an exam- 
ination of all accounts and records kept as required by this chap- 
ter, and it shall be the duty of all county and town officers to 
produce all such records and accounts for examination and in- 
spection, at any time on demand of a representative of the 
commission. 
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§ 20. Candenmation of bridges. — The commission shall cause 
an inspection to be made of any bridge wbich is reported to be 
unsafe for public use and travel by the district or county super- 
intendent, the town superintendent, or five residents of the town. 
If such bridge is found to be unsafe for public use and travel the 
commission shall condemn such bridge, and notify the district or 
county superintendent, the town superintendent and the supervisor 
of the town, of that fact. The district or county superintendent 
shall either prepare or approve plana, specifications and estimates 
for the construction or repair of such bridge without delay. The 
town shall provide for the construction or reconstruction of such 
bridge, as provided for by section ninety-three of this chapter. 

§ 21. Estimate of cost of maintenance of state and oounty high- 
ways. — The commission shall annually cause to be inspected all 
state and county highways, either by the division engineer, or the 
district or county superintendent of the district or county in 
which such highways are situated and shall require a complete 
report of such inspection which shall show in detail the condition 
of the highway inspected, the necessary work to be performed 
in the repair and maintenance of such highways, and the esti- 
mated cost thereof. The commission shall revise said estimates 
and annually report to the legislature its estimated cost of such 
repair and maintenance for the .ensuing year, as so revised, in 
detail by town and county, 

§ 23. Bnles and le^nlations for state and county highways. — 
The commission is hereby empowered to make rules and regula- 
tions from time to time for the protection of any state or county 
highway or section thereof. They may prescribe the vridth of 
tires to be used on such highways and they may prohibit the use 
of chains or armored tires by motor vehicles upon such high- 
ways, and any disobedience thereof shall be punishable by a 
fine of not less than ten dollars and not exceeding one hundred 
dollars, to be prosecuted for by the town, county, or district 
superintendent and paid to the county treasurer to the credit of 
the fund for the maintenance of such highways in the town where 
euch fine is collected. 

District or County Superintendents. 

Section 30, Appointment of county BUperintendenta. 

31, District Buperiatendents ; appointment and salaries, 

32, Removal of county superintendents. 

33, General powers and duties of district or county superintendentfl. 
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§ 30. Appointment of county Bnpermtendent. — The board of 
eiipervisora of any county may appoint a county superintendent, 
determine the amount of the bond which he shall give, fix his 
salary, which shall be a county charge, and may remove such 

county superintendent for malfeasance or misfeasance in office", 
upon written charges, after an opportunity to be heard, not less 
than five days after the service upon such superintendent of a 
copy of such charges. The term of office of each superintendent 
shall be four years unless sooner removed by the board of super- 
visors as above provided, or by the commission as hereinafter 
provided. 

§ 31. District guperintendents : appointment and salaries. — If 
the board of supervisors of any county shall fail to appoint a 
county superintendent, the commission shall place such county 
in a district with such other counties as they deem- best and 
appoint a district superintendent therefor. A county may be 
divided, but no district shall contain more than five thousand 
miles of public highways. Such district superintendents may be 
removed by the commission at its pleasure. ^ ,Tbe commission shall 
fix the salaries of such superintendents. Such salaries, together 
with expenses, shall be paid monthly in the first instance by the 
state treasurer upon the warrant of the comptroller and the 
. amount thereof shall be annually apportioned by the commission 
among the counties contained in the district, in proportion to 
the number of miles o£ public highways of such county and in 
such district. The comptroller shall certify the amount so appor- 
tioned to the board of supervisors of each of such counties, and 
such board shall annually levy and cause to be collected as a 
county charge the proportionate part of such salary, and the 
treasurer of each such county shall pay the sura so raised into 
the state treasury. 

§ 32. Eemoval of coanty superintendent. — The commission may 
remove a county superintendent for inefficiency, neglect of duty 
or misconduct in office, upon written chains after an opportunitjl 
of being publicly heard in his defense. A copy of such charges 
shall be personally served upon such superintendent and he shall 
be given not less than five days' notice of the time and place of 
the hearing. If upon such hearing it appears that the charges 
are sustained, the commission shall remove such superintendent 
and forthwith serve notice thereof by mail upon the superintendent 
and upon the chairman and clerk of the board of supervisors 
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of the county for wbich lie was appointed. Such notice shall 
state specifically the grounds for auch removal. The record of 
the proceedings upon such hearing shall be filed in the ofiice of 
the commission. The commission shall appoint a district super- 
intendent for such county or cause it to be added to some other 
district, and it shall thereupon be made subject to the jurisdic- 
tion of the district superintendent thereof until the board of 
supervisors shall appoint a new county superintendent to fill the 
vacancy caused by such removal. 

§ 33. General powers and duties of district or county superin- 
tendents. — The district or county superintendent appointed as 
provided in this article shall, subject to the rules and regulations 
of the commission : 

1. Have the general charge of all highways and bridges within 
his district or county and see that the same are improved, re- 
paired and maintained, as provided by law, and have the general 
supervision of the work of constructing, improving and repairing 
bridges and town highways in his district or county. 

2. Visit and inspect the highways and bridges in each town 
of his district or county, at least once in each year and wihenever 
directed by the commission, and advise and direct the town super- 
intendent how best to repair, maintain and improve such high^vays 
and bridges. 

3. Examine the various formations and deposits of gravel and 
stone in his district or county, for the purpose of ascertaining the 
matci-ials which are best available and suitable for the improve- 
ment of highways therein, and when requested by the commisriion 
submit samples of such formations and deposits and make a 
written report in respect thereto. 

4. Establish, or cause to be established, such grades, and recom- 
mend such means of drainage, repairs and improvements, as seera 
to him necessary whenever requested by the town superintendent 
or town board. 

5. Approve plans and specifications and estimates for the erce- 
(ion and repair of bridges and the construction and maintenance 
of town highways. 

6. Kcport to the commission aunually, on or before November ' 
fifteenth in each year, in relation to the highways and bridges in 
his district or county, containing such matter and in such form 
as may be prescribed by the commission, and file a duplicate 
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thereof with the derk of the board of supervisors. Additional 
reports shall be made from time to time when required by the 
commission in respect to such matters as may be specified by 
them. 

7. Whenever a public meeting for a comity or district shall 
have been called by the commission he shall cause due notice 
to be mailed to each town superintendent and supervisor of the 
towns under his jurisdiction and give such notice by advertise- 
ment as shall be directed by the commission. 

8. Inspect or cause to be inspected, if so directed by the board 
of supervisors, each county highway during its construction or 
improvement, and certify to the board of supervisors the progress 
of the work, and report to the commission any irregularities of 
the contractor or any failure on his part to comply with the 
terms of the contract. 

9. Perform such other duties as may be -prescribed by law, or 
the rules and regidations of the commission. 



Rules and regulations of commiasion. It ia provided that the powers and 
duties herein conferred or imposed upon tlie district or county superintendents 
sbali be exercised or performed subject to rules and regulations of the cooi- 
misaion. By i 15, subd. 2, ante, the commission ia authorized to prescribe 
rules and regulations fixing the duties of district and county superintendent*, 
" not inconaiatent with laiv." 

Gravel and stone deposits. The object of requiring county and district 
superintendents to report to the commisaion aa to deposits and formations ot 
gravel and atone in their counties or districts, is to inform the commission 
ot the availability of good material for highway construction so aa to enable 
tliem to determine the kind and cost of material to be used in the construc- 
tion of State and oounty highwaya in auch localitiea. 

Public meetings are called by the commiasion pursuant to | 15, subd. 3, 
atite, and town superintendents are required to be present, under % 47, subd. 
10, poft. 

Inspection of county highways during construction is required of county 
and district superintendents, only when requested by boards of supervisors, 
in which event they are repreaentatives of the county tor tlie purpose of 
ascertaining whether the county is getting what it pays for. Under the old 
law the town and county had no opportunity to be heard during the con- 
struction of a highway, and in practice the highway was accepted solely upon 
the determination of the State Engineer although the localities were required 
to pay one-half of the cost. When such u highway is property completed it is 
provided in section 134 that the board of supervisors is to accept the same, 
and this inspection will aid the board in arriving at a proper determination. 
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Town Superintendent; General Powers and Duties. 

Section 40. Election of town auperintendent of highwaye. 

41. Submission oC proposition for appointment of town aupsrjn- 

t«ndent. 

42. Term of office of town superintendent. 

43. Vacancies; office ot highway commissioner abolished. 

44. Deputy town superintendent. 

45. Compenaation of town superintendent and deputy. 

46. Removal of town superintendent. 

47. General powers and duties of town superintendent. 

48. Contracts for the construction of town highways. 

49. Machinery, tools and implements. 

50. Town superintendent may hire machinery. 
61. Purchase of gravel and stone. 

52. Obstructions and their removal, 

53. Removal ot obstructions from ditclies, culverts and waterwaya. 

54. Removal of noxious ^veeds and brush within the highways, and 

of obstructions caused by snow. 
65. Assessment of costs against owners and occupants. 
58. Wire fences to prevent snow blockades. 

57. Entry upon lands by town superintendent, 

58. Damages to owners of lands. 

59. Damages for change ot grade. 

60. Drainage, sewer and water pipes, cattle passes or crossings in 

highways. 

61. Trees and sidewalk.?. 

62. Expenditures for sidewalks. 

63. Allowances for shade trees. 

64. Custody of shade trees. 

05. Compensation for watering tronglia. 
eS. Credit on private road. 

07. Neglect or refusal to prosecute. 

08. Erection of guide boards. 

€9. Measurement of highways and report. 

70. Application for service of prisoners. 

71. Construction and repair of approaches to private lands. 

72. Unsafe toll bridges. 

73. Actions for injuries to highways. 

74. Liability of town for defective highways, 

75. Action by town against superintendent. 

76. Audit of damages without action. 

77. Closing highways for repair or construction. 

§ 40. Election of town snperintendent of highwayB. — At the 
biennial to'wiii meeting held next after the taking effect of this 
chapter, there shall be elected in each town a town superin- 
tendent of highways. A successor to the town superintendent, 
so elected, shall be elected at each biennial to\vn meeting held 
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thereafter in such town, unless the town shall have adopted as 
providtd in section 41 a resolution that thereafter the town 
auperintendent shall be appointed by the town board. 

§ 41. Sabmissioa of proposition for appointment of town super- 
intendent, — Upon the written request of twenty-five taxpayers of 
any tOT.vn, made and filed as provided in the towm law, the 
electors thereof may, at a special or biennial toivn meeting, 
vote by ballot upon a proposition providing for the appointment 
of a town superintendent in such town. Such proposition shall 
be submitted in the manner provided by law for the submission 
of questions or propositions at a town meeting. If such propo- 
sition be adopted, the town board of the town shall, upon the 
expiration of the term of office of the elected town superin- 
tendent, appoint a town superintendent therefor, who shall take 
and hold office for the term hereinafter prescribed. 

§ 42. Term of office of town saperintendent. — The term of office 
of a town superintendent elected or appointed, as provided in 
this article, shall he two years. If such town superintendent be 
elected at a town meeting held at the time of a general elec- 
tion, his term shall begin on the Thursday succeeding his elec- 
tion, or as soon thereafter as he shall have been officially notified 
of his election and shall have duly qualified. If such town super- 
intendent shall have been elected at a town meeting held at any 
other time, his term of office shall begin on the first day of 
November succeeding his election. If such town superintendent 
shall have been appointed pursuant to a proposition adopted, as 
provided in the preceding section, his term shall likewise begin 
on the first day of November, and the town hoard shall meet prior 
to that day, for the appointment of such town superintendent. 

§ 43. Vacancies; office of highway commissioner abolished. — 
Vacancies in the office of town superintendent shall be filled for 
the balance of the unexpired term. The office of highway com- 
missioner in each towm is hereby abolished, to take effect on and 
after November first, nineteen hundred and nine. Where the 
office of highway commissioner shall become vacant by expiration 
of term or otherwise, after the taking effect of this chapter, and 
prior to the said first day of November, nineteen hundred and 
nine, such vacancies shall be filled for a term to expire on such 
date. Highway commissioners in office when this chapter or any 
section hereof takes effect shall exercise the powers and perform 
the duties hereby conferred and imposed upon town superintend- 
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enta until the said first day of November, nineteen hundred and 
nine, and until their successors shall have duly qualified, wtere- 
upon such powers and duties shall cease and determine. 

§ 44, Deputy town luperintendent. — The town board of a town 
may, in its discretion, upon the written recommendation of the 
town superintendent, appoint a deputy town superintendent, to be 
nominated by such towm superintendent, to assist him in the per- 
formance of his duties. Such deputy superintendent shall act as 
such during the pleasure of the town superint«>ndent. 

§ 45. Compensation of town snperinteadent and deputy. — The 
town board shall fix the compensation of such superintendent 
and his deputy, if one bo appointed, which shall not be less than 
two nor more than five dollars per day. Such town superintendent 
and his deputy, if any, shall be paid the actual and necessary ex- 
penses incurred by tbeni in the performance of their duties. Such 
compensation may be paid by the supervisor monthly, in advance 
of audit, from moneys levied and coUectefl for such purpose, on 
accounts duly verified in the same manner as town accounts are 
required by law to be verified. Such accounts for compensation,' 
together with accounts for expenses incurred by such town super- 
intendent and his deputy, if any, verified as above provided, shall 
be subject to audit by the town board at its meeting held annually 
for the audit of accounts of towtn ofRcers, and the balance due. as 
finally audited by the town board, shall be paid by the supervisor 
to such town superintendent, or depnty, if any, from funds avail- 
able therefor. 

§ 46. Bemoval of town superintendent.— A town superintendent 
may be removed by the town board upon written charges pre- 
ferred by the commission, or hy the district or county superin- 
tendent, for malfeasance or misfeasance in office. Such charges 
shall be presented in duplicate to the town clerk, one of which 
shall be filed in his office, and the other shall be served by him 
personally upon the to\vn superintendent, together with a notice 
directing him to appear before the town board at a "time and place 
stated therein. Such service shall he made at least five days prior 
to the time specified in such notice. The town board shall convene 
for the purpose of considering sneh charges within ten days after 
tlie filing thereof with the towm clerk. The town board shall hear 
evidence in support and in defense of such charges and after such 
hearing shall enter an order in the office of the town clerk either 
sustaining or dismissing snch charges. The entry of an order 
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sustaining the charges shal] tf^wratc as a removal and the town 
board shall appoint nnother person to fill the "acancy caused 
thereby. The perKtiu so appointed shall hold office for the unex- 
pired term or until the entry of a final order of a court of com- 
petent jurisdiction determining that the original town superin- 
tendent was wrongfully and illegally removed and directing his 
reinstatement. If the charges are dismissed, the town board 
shall notify the commission and the district or county superin- 
tendent of such fact. The town board shall also notify the com- 
mission and the district or county superintendent of the name 
of the person appointed to fill the vacancy caused by 
the removal of such town superintendent. An appeal may 
be taken by ths commission or district or county super- 
intendent, or by the town superintendent, from, the order 
of the town board, to the county court by the filing of a 
notice of such appeal in the office of the town clerk within thirty 
days after the entry of such order, A copy of such notice of 
appeal shall be served personally or by mail upon the adverse 
party. Upon snch appeal the county court shall consider the 
charges presented to the town board, and may hear evidence in 
support and in defense thereof. After such hearing the court 
shall make an order either affirming or reversing the order of the 
town board. A copy of such order shall be entered in the office 
of the town clerk. If the order reverse an order dismissing the 
charges, it shall direct the town board to remove the town super- 
intendent and appoint a person to fill the vacancy caused thereby, 
within the time specified therein ; if it reverse an order sustaining 
such charges, it shall direct the reinstatement of the town super- 
intendent removed, to take effect upon the filing of the copy in 
said towm clerk's office. 

§ 47. General powers and duties of town superintendent. — The 
town superintendent shall, subject to the rules and regulations of 
the commission, made and adopted as provided in this chapter: 

1, Have the care and superintendence of the highways and 
bridges in the town except as otherwise specially provided in 
relation to incorporated villages, cities and other localities. 

2. Cause such highways and bridges to be kept in repair, and 
free from obstructions caused by snow and give the necessary 
directions therefor, and inspect the highways and bridges within 
the town, during the months of April and October of each year, 
or at such other time as the district or coimty superintendent 
may prescribe. 
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3. Divide the town into as many sections as may be necessary 
for the proper maintenance and repair of the highways therein, 
and the opening of highways obstructed by snow. 

ObstmctioDa caused by snow. The duty of keeping highways free frtan 
obatnictions caused bj snow ja made hj this subdivision as obligatory upoD 
the town superintendent the same as keeping them in repair. 

i. Employ such persons with teams and implements, as may be 
necessary for the proper maintenance and repair of highways 
and bridges, and the removal of obstructions caused by mow, 
subject to the approval of the town board, as hereinafter provided, 
and provide for the oi^anization and supervision of the persons so 
employed. He shall file a list of the names of the persons so 
employed, with the coimpensation paid to each, and the capacity 
in which they were employed in the office of the town clerk. 

Payment of laborers. When an i^eement has been entered into between 
the town board and the town superintendent, as provided in section 105, post, 
authorizing the expenditure of highway moneys at such places and in such 
manner as may be specified in such agreement, the town superintendent is 
authorized to employ such labor as may be necessary in making such repairs 
and improvement, and the wages are to be paid by the supervisor on the 
written order of the town superintendent. 

Weekly or semi-monthly pay days should be established and provision made 
by the town superintendent and supervisor for the issue and payment of town 
highway orders upon such day. 

5. Construct and keep in repair sluices and culverts and cause 
the waterways, bridges and cidverts to be kept open. 

Ditches, culverta and waterways in State and county highways are required 
to be kept open and free from obstructions at all times, hy the town superin- 
tendent. See section 53, post. It is made unlawful for the owner or occupant 
of lands adjoining a highway to fill up any ditch or place any material of any 
kind or character therein so as to in any manner obstruct or interfere with 
the purposes for which it was made. See section 71, post. 

C. Cause loose stones lying in the beaten track of every high- 
way within his town to be removed at least three times each year 
between the first day of April and the first day of December. 
Stones so removed shall be conveyed to some place from which 
they shall not work back, or be brought back into the track by road 
machines or other implements used in repairing such highways. 

Injurious substances in highways. A person who willfully throws, drops or 
places, or causes to be thrown, dropped or placed, upon any road, highway. 
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street or public place, any gliuiB, nails, pieces of metal or other substances 
which might wound, disable or injure any animal is guilt; of a misdemeanor. 
Penal Code, section 061. 

7. Cause noxious weeds growing within the bounds of the high- 
way to be cut and removed, at least twice each year, once between 
the first and fifteenth day of July, and once between the first and 
fifteenth day of September. He shall also cause all briers and 
brush within the bounds of the highway to be cut and removed 
once between the first and fifteenth day of September in each 
year, as provided by section fifty-four of this chapter, unless 
otherwise directed by the commission. 

8. Cause such highways as shall have been laid out, but not 
sufficiently described, and such as shall have been used for twenty 
years, but not recorded, to be ascertained, described and entered 
on record in the town clerk's oiKce. 

9. Inspect all highways which are to be constructed or improved 
as state or comity highmays, when directed by the district or 
county superintendent, for the purpose of securing preliminary 
information to be used in preparing the plans and specifications 
for such highways, and mark or in some substantial manner 
designate the portions of snch highways which may need special 
care and attention. He shall report to the district or county 
superintendent the condition of such highways and submit there- 
with such recommendations in respect thereto as may seem ex- 
pedient. The district or county superintendent may require addi- 
tional reports in respect to such highways whenever it seems to 
him to be necessary. 

10. Attend public meetings called by the commission, held 
within the county, after receiving notice thereof from the district 
or county superintendent, and his expenses necessarily incurred 
thereby shall be a to^vn charge. 

11. Cause the monuments erected, or to be erected, as the 
boundaries of highways, to be kept up and renewed so that the 
extent of such highway boundaries may be publicly knowm, and 
erect and establish such new monuments as may be required by 
the district or county swperintendent. 

12. Collect all penalties prescribed by this chapter. 

13. Eeport annually on such date as may be prescribed by the 
commission, prior to November fifteenth, to the district or county 
superintendent, in relation to the highways and bridges in his 
town, containing the matter and in the form to be prescribed by 
the commission. 
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14. Perform such other duties and have such other powiers ns 
may be imposed or conferred by law, or the rules and regnlatioua 
of the commission, including the powers and duties heretofore 
exercised or performed by highway commissioners. 

§ 48. Contracts for the conatmction of town highways. — The 
town board of any town may provide that the construction of new 
highways, or the permanent improvement or reconstruction of ex- 
isting highways, the cost of which will exceed five hundred dollars, 
shall be done under contracts. All such contracts shall be 
awarded by the town superintendent, in accordance with esti- 
mates, plans and specifications to be furnished by the district or 
county superintendent, or by the commission, as provided in this 
chapter, to the lowest responsible bidders, after advertisement 
once a week, for three consecutive weeks, in a newspaper published 
in the town where the work is to be performed, or if no newspaper 
is published therein, in a newspaper published at some other 
place in the county, having the largest circulation in said tovim. 
All bids for such work shall be opened in public and shall be 
filed in the office of the town clerk. No such contract shall be 
awarded, unless it be approved by the district or county superin- 
tendent, as to its form and sufficiency. The person to whom such 
contract is awarded shall execute a bond to the town, in a sum 
equal to the amount of the contract, with two or more sureties 
to be approved by the town board, conditioned for the faithful 
compliance with the terms of the contract, and the plana and 
specifications and for a payment of all damages which may accrue 
to the town, because of a violation thereof. When such work is 
completed pursuant to the terms of such contract, and the plans 
and specifications therefor, and accepted by the district or county 
superintendent and town board, as being in accordance therewith, 
the cost of the work under the contract shall be paid out of -moneys 
available therefor, in the same manner as other highway expenses. 
Payments made under such contract shall be upon certificates 
issued to the contractor by the district or county superintendent, 
to the effect that the work has been done under and in accordance 
with the terms of such contract, and the plans and specifications. 
All work done under any such contract shall be under the supers 
vision of the district or county superintendent, or some person 
designated by him. The town superintendent shall file all con- 
tracts, awarded under this section or as provided in this chapter, 
for the construction, improvement or repair of to%vn highways 
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and bridges, v.-aih the town clerk of the town within ten days after 
their execution. 

Note; This sectioD is intended to give town boards the option of having 
work amounting to more than $600 done under direction of the town super- 
intendent, or by contract, as may best serve the interests of the town. 

§ 49. Hachinery, tools and implementa. — The town superin- 
tendent may, with the approval of the town board, pfupchase for 
the use of the town, stone crushers, steam rollers, traction engines, 
road machines for grading and scraping, tools and other imple- 
menta, subject to the limitatioDs prescribed in section ninety- 
four, which shall be paid for from moneys levied and collected or 
from the proceeds of bonds issued and sold for such purposes 
as provided in this chapter. No contract for the purchase of 
stone crushers, steam rollers or traction engines shall be valid, 
unless the district or county superintendent shall have approved 
thereof and endorsed his approval upon such contract. All road 
machines, stone crushers, steam rollers, tools and other imple- 
ments owned either by the town or the highway districts therein, 
when this chapter takes effect, shall be used by the town superin- 
tendent in such manner and at such places in such town as he 
shall deem best. They shall be under the control of the superin- 
tendent and be cared for by him at the expense of the town. 
The town superintendent shall annually make a wiritten inventory 
of all such machinery, tools and implements, indicating each 
article and stating the value thereof, and the estimated cost of 
all necessary repairs thereto, and deliver the same to the su^r- 
visor of the town on or before October thirty-first in each year. 
He shall at the same time file ivith the town clerk his written 
recommendations as to what machinery, tools and implements 
should be purchased for the use of the town, and the probable 
cost thereof. The town superintendent shall provide a suitable 
place for housing and storing all machinery, tools and imple- 
ments owned by the town and cause the same to be stored therein, 
when not in use. Where there is an incorporated village consti- 
tuting a separate road district, wholly or partly in a towm which 
has purchased a stone crusher, steam roller or traction engine, 
the town board of such town may permit the iise thereof by such 
village upon such terms as may be agreed iipou, 

§ 50. Town saperintendent may hire machinery. — The town su- 
perintendent may, with the approval of the district or county 
euperintendeiit, lease or hire stone crushers, steam rollers and 
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traction engines at a rate to be approved by the town board, which 
shall not exceed ten dollars for a stone crusher and steam roller, 
and eight dollars for a traction engine, for each day such stone 
crusher, steam roller or traction engine is actually used upon the 
highways. The expense thereof shall be paid by the supervisor, 
upon the written order of the town superintendent, out of moneys 
i-eeeived by him, as pmvided in this chapter, for the repair and 
improvement of highways. 

§ 51. Purchase of gravel and atone. — The town superintendent 
may^ with the approval of the town board, purchase of the owner 
of any gravel bed or pit, or stone quarry within the town, gravel 
or stone for the purpose of grading, repairing or otherwise im- 
proving the highways of the town, at a price per cubic yard to be 
approved by the town board. If such town superintendent can- 
not agree with any such owner for the purchase of such gravel 
Or stone, he may, with the approval of the town board, acquire 
by condemnation the right to take and use such gravel or stone, 
and to remove the same from snch bed, pit or quarry, for the 
purpose of grading, repairing or otherwise improving such high- 
ways, together with the right of way to and from such bed, pit 
or quarry, for the purpose of such removal. No such gravel or 
stone shall be so taken by condemnation within five hundred feet 
of any house or barn, or from any lawn, orchard or vineyard. 
The purchase price of such stone or gravel and the damages 
awarded in such condemnation proceedings, together vrith the costs 
and expenses thereof, shall be a tomn charge and paid from moneys 
levied and collected therefor, as provided by law. If the town 
shall abandon for the period of three years any right acquired 
under this section to take and use the gravel or stone from any 
such bed, pit or quarry, for a period of three years, or if the 
superintendent shall cease to use the same for the purposes for 
which it was acquired, the right thereto shall cease, and the owner- 
ship thereof shall revert to and become vested in the owner of 
such bed, pit or quarry, or his heirs or assigns. 

§ S2. ObBtmctions and their removal. — Obstnietions, within the 
meaning of this section, shall include trees which have been cut 
or have fallen either on adjacent lands or within the bounds of 
the highway, in siich a manner as to interfere with public travel 
therein; limbs of trees which have fallen within the highway, or 
branches of trees overhanging the highway so as to interfere with 
public travel therein ; lumber, wood or logs piled within the bounds 
of the public highway; machines, vehicles and implements aban- 
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doned or habitually placed within the bounds of the highway; 
fences, buildings or other structures erected wnthin the bounds of 
the highway; earth, stone or other material placed in any, ditch 
or waterway along the highway ; telegraph, telephone, trolley and 
other poles, and the wires connected therewith, erected within the 
bounds of the highway in such a manner as to interfere with the 
use of the highway for public travel. 

It shall be the duty of each owner or occupant of lands situate 
along the highway, to remove all obstructions wdthin the bounds of 
the highway, which have been placed there, either by themselves 
or by their consent. It shall be the duty of all telephone, telegraph, 
electric railway and other electrical companies, to remove and reset 
telephone, telegraph, trolley and other poles and the wires con- 
nected therewith, when the same constitute obstructions to the 
use of the highway by the traveling public. If such obstructions 
are not removed, or such poles or wires are not moved and reset, 
within thirty days after the service of a notice, personally or by 
mail, upon such owner or occupant, or upon such company at its 
principal place of business, or an agent of such company within 
the town, requesting the same to be done, the town superintendent 
shall remove such obstructions, and mofe and reset such poles and 
wires. The expense thereby incurred shall be paid in the first 
instance out of moneys levied and "collected and available 
therefor, and the amount thereof shall be charged against sack 
owner, occupant or company, and levied and collected, as pro- 
vided in section fifty-five. 

§ 53. Removal of obstructions from ditches, culverts and water- 
ways. — The town superintendent shall cause all ditches, culverts 
and waterways on state and county highways to be kept free 
from obstructions at all times. He shall also cause snow and ice 
to be removed from the culverts and waterways of such high- 
ways and the expense thereof shall be paid from the moneys 
levied and collected for the repair and improvement of highways, 
as provided by this chapter. 

§ 54. Removal of aozious weeds and brush within the highways, 
and of obstructions caused by snow.— It shall be the duty of the 
owner or occupant of lands situated along the highway to cut 
and remove the noxious wieeds growing within the bounds of the 
highway, fronting such lands, at least tmce in each year, once 
in the month of June, and once in the month of August. Unless 
othenvise directed by the commission, it shall be the duty of 
such owner or occupant to cut and remove all briers and brush, 
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growing within the bounds of the highway, fronting such lands, 
once in the month of August in each year. It shall also be the 
duty of such owner or occupant to remove brush, shrubbery and 
other obstructions within the bounds of the highway, causing the 
drifting of snow upon said highway, before the first day of Novem- 
ber in each year. If such ownior or occupant fails to cut or remove 
such weeds or brush, or to remove such brush, shrubbery or other 
obstructions, causing the drifting of snow, as provided herein, the 
town superintendent of the town in which said lands are situated 
shall cause the same to be done and the expense thereby incurred 
shall be paid in the first instance out of moneys levied and col- 
lected and available therefor, and the amount thereof shall be 
charged against such owner or occupant, and levied and collected, 
as provided in section fifty-five, 

§ 55. Assessment of cost airuiist owners and occnpants. — The 
town superintendent shall assess the cost of, 

1. Removing obstructions and moving and resetting poles and 
wires, pursuant to section fifty-two, 

2. Cutting and removing noxious weeds, briers and brush and 
removing brush, shrubbery and other obstructions within the high- 
\vtays, causing the drifting of snow, pursuant to section fifty-four, 
against the owner, occupant or company neglecting to perform the 
duty imposed by the sections above referred to. Such town super- 
intendent shall serve personally or by mail upon snch owner, oc- 
cupant or company, a written notice, stating that at a time and 
place specified therein, he will assess snch cost against the owner, 
occupant or connpany neglecting to perform such duty. Such 
notice shall be served at least eight days previous to the time speci- 
fied therein. If directed against a company, it may be served 
upon it at its principal place of business, or upon an agent of the 
company within the town. At the time and place so specified, 
he shall hear the parties interested, and shall thereupon complete 
the assessment, stating therein, the name of each owner, 
occupant or company, and the amount assessed against him 
or it, and shall return snch assessment to the town clerk who 
shall present the same to the town board of his tomn, at its meet- 
ing held on the Thursday preceding the annual meeting of the 
boai'd of supervisors. Such town board shall certify such assess- 
ment to the board of supervisors who shall cause the amount 
stated (herein to be levied against snch owner, occupant or com- 
pany and any uncollected tax shall be a lien upon the land 
affected. The amount so levied shall he collected in the same 

D,g,t7cdb/COOgIC 



29 

manner as other taxes levied \>y such board, and shall be paid 
to the supervisor of the town, to be applied in reimbursing the 
fund from which such cost was defrayed, 

§ 56. Wire feocea to prevent snow blockades. — The town super- 
intendent, with the consent of the town board, may purchase wire 
for fences to be erected for the prevention of snow blockades, 
and the said town superintendeut is hereby authorized to contract 
ttiith the owners of the lands lying along the highways of their 
respective towns, at such points as are liable to snow blockade, 
for the removal of the fences now standing along the boundaries 
of such highways and the replacing of such fences with wire 
fences. He may contract to deliver to such land owners fence 
wire to be used in the construction of such fences, without charge 
to said land owners, at the place of purchase, but he shall not 
agree to pay any part of the cost of the removal or construction 
called for by said contracts, or to make any payment to said land 
oivners, as a compensation for the construction of fences or for 
posts. The amount to be expended for the purchase of such wire 
shall not exceed the sum of three himdrcd dollars in any one year, 
and such amount shall be included in the estimate for expendi- 
tures for removal of obstructions caused by snowi, and other mis- 
cellaneous put^ioses, and paid from the money levied and collected 
therefor. The fences to be built, under the provisions of this 
section, shall be of not less than four strands of wire, nor more 
than nine strands, in the discretion of the town superintendent, 
approved by the town board, and the construction of said fences 
and their distance apart, shall be such as said town superintendent 
shall prescribe. Whenever such fence or fences shall become so 
out of repair as to be dangerous to animals passing along the 
highway, it shall be the duty of the owner or owners of said fence 
or fences to immediately repair or replace the same. Whenever 
the town superintendent shall contract for the removal of any 
fence, under the provisions of this section, he shall file in the 
office of the town clerk a description of that portion of the high- 
way to which said contract shall apply, and thereafter it shall 
not be lawful for any person to replace the fence so contracted 
to be removed, wiith any fence liable to cause the drifting of snow. 
In no case shall the towu superintendent approve of or permit 
the use of barb wire for such fences. 

§ 57. Entry upon lands by town anperintendent. — The town 
superintendent may, when directed by the district or county 
superintendent, and when authorized by the town board, enter 
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1. Upon any lands adjacent to any of the highways in the town, 
for the purpose of opening an existing ditch or drain, or for dig- 
ging a new ditch or drain for the free passage of water for the 
drainage of such highways. 

2. Upon the lands of any person adjoining rivers, streams or 
creeks, to drive spiles, throw up embankments and perform Bueh 
other labor as may be necessary to keep such rivers, streams or 
creeks within their proper channels, and to prevent their en- 
croachment upon highways or abutments of bridges. 

3. Upon the lands adjoining a highway which, during the 
spring freshets or at a. time of highwater are subject to overflow 
from such rivers, streams or creeks, to remove or change the posi- 
tion of a fence or other obstruction preventing the free flow of 
water under or through a highway, bridge or culvert, whenever 
the same may be necessary for the protection of such highway or 
bridge. 

4. Upon any lands adjacent to highways to remove any fence 
or other obstruction which causes snowi to drift in and upon such 
highways, and erect snow fences or other devices upon such lands 
to prevent the drifting of snow in or upon such highways. 

§ 58. Damages to owners of landa. — Where lands are entered 
upon under the provisions of the preceding section, the town super- 
intendent shall agree with the owner of such lands, subject to the 
approval of the town board, as to the amount of damages, if any, 
sustained by such owner in consequence of such entry in per- 
formance of the work authorized by such section, and the amount 
of such damages shall be a town charge. If the town superin- 
tendent is unable to agree with such owner upon the amount of 
damages thus sustained the amount thereof shall be ascertained, 
determined and paid in the manner that damages are so ascer- 
tained, determined and paid, where new highways are laid out 
and opened and the town superintendent and land owners are 
uable to agree jipon the amount thereof. 

§ 59. ftimages for change of grade — In any town in which a 
town highway shall be repaired, graded and macadamized from 
curb to curb by the authorities of the town the owner or owners 
of the land adjacent to the said highway shall be entitled to re- 
cover from the town the damages resulting from any change of 
grade. A person claiming damages from such change of grade 
must present to the town board of such town a verified claim 
therefor within sixty days after such change of grade is effected. 
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The board may agree with such owner upon the amount of dam- 
ages to be allowed him. If no agreement be made within thirty 
daj3 after the presentation of the claim, the person presenting it 
may apply to the supreme court for the appointment of three 
commissioners to determine the compensation to which he is en- 
titled. Notice of the application must be served upon the super- 
visor of the town at least ten days before the hearing thereof. 
All proceedings subsequent to the appointment of commissioners 
shall be taken in accordance with the provisions of the condemna- 
tion law so far as applicable. Such town board, or such com- 
missioners, shall, in determining the compensation, consider the 
fair value of the work done, or necessary to be done, in order to 
place the claimant's lands, or buildings, or both, in the same rela- 
tion to the changed grade as they stood to the former grade, and 
make awards accordingly, except that said board or said com- 
missioners may make an allowance for rbenefits derived by the 
claimant from such improvement. The amount agreed upon 
for such damages, or the award therefor together with the costs, 
if any, allowed to the claimant, shall be a charge against such 
town and the supervisor shnll pay the same, if there (be sufficient 
funds in his bands available, and if not, the town board shall 
borrow money for the payment thereof, as provided in section 
ninety-seven, or issue certificates of indebtedness therefor, as 
provided in section ninety-six. Bonds of the town to raise the 
money necessary to make such payment, and such bonds or such 
certificates of indebtedness shall bear a rate of interest not ex- 
ceeding five per centum per annum payable semi-annually. Such 
bonds shall be in the same form, and shall be issued and sold in 
the same manner as other town bonds. 

§ 60. Drainage, sewer and water pipes, cattle passes or other 
crossings in highways. — The town superintendent may, with the 
consent of the town 'board, upon the written application of any 
resident of his town or a corporation, grant permission for an 
overhead or imderground crossing, or to lay and maintain drain- 
age, sewer and wiater pipes under ground within the portion 
therein described of a town highway. If the highway is a state 
or county highway such permission shall be granted with the 
consent of the county or district superintendent instead of the 
town board. Permission shall not be granted for the laying and 
maintaining of such pipes under the travelled part of the high- 
way, except across the same, for the purposes of sewerage and 
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draining swamps or other lands, and supplying premises with 
water. Such pormission shall be granted upon the condition 
that such pipes and hydrants or crossings shall he so laid, set 
or constructed as not to interrupt or interfere mth puhlic 
travel upon the highway, and upon the further condition that 
the applicant will replace the earth removed and leave the 
highway in all respects in as good condition as before the 
laying of said pipes, or construction of such crossings, 
and that such applicant will keep such pipes and hydrants or 
crossing in repair and save the town harmless from all damages 
which may accrue by reason of their location in the highway, 
and that upon notice by the town superintendent the applicant 
will make the repairs required for the protection or preservation 
of the highway. The permit of the town superintendent, with 
the consent of the towm board or county or district superinten- 
dent, and the acceptance of the applicant, shall be executed in 
duplicate, one of which shall be filed in the office of the town 
clerk and the other in the office of the district or county superin- 
tendent. In ease the applicant shall fail to make any of the 
repairs required to be made under the permit, they may be made 
by the town superintendent at the expense of the applicant, and 
such expenses shall be a lien, prior to any other lien, upon the 
land benefited by the use of the highway for such pipes, hydrants 
or structures. The town superintendent may revoke such permit 
upon the applicant's failure to comply with any of the condi- 
tions contained therein, 

§ Gl. Trees and sidewalks. — The town superintendent may, by 
an order in writing, approved by a majority of the members 
of the town board, authorize the owners of property adjoining 
the highways, at their own expenise, to locate and plant trees and 
locate and construct sidewalks along the highways, in conformity 
with the topography thereof, which order with a map or diagram, 
showing the location of the sidewalk and tree planting, certified, 
by the town superintendent, shall be filed in the office of the town 
clerk, wthin ten days after the making of the order. 

WiUful injiiry to shade trees, A person who ■willfully cuts down, girdles 
or otherwise injures a fruit, shade or ornamental tree standing on the Isnda 
of another, or of the people of the State, is guilty of a misdemeanor. Penal 
Code, g 640, Bubd. 2. 

§ 62. Expcnditttres for sidewalks.— The town superintendent of 
any town may, with the consent of the town board, maintain 
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and repair existing sidewalks in siicL (own, and the expense 
thereof shall be a town charge. The town board of any such 
town may on the petition of not less than twenty-five taxpayers 
of the town, by resolution, direct the town snperintendent to con- 
struct a sidewalk along a described portion of any highway of 
the town, in a manner and not exceeding an expense to be speci- 
fied in the resolution, and the expense of constructing such aide- 
walk shall be a town charge, and shall be paid in the same manner 
a9 other town charges. 

§ 63. Allowance for (hade trees. — There shall be allowed by 
the town superintendent, with the consent of the town board, to 
each such owner or occupant, who shall set out or transplant by 
the side of the highway adjoining his premises, any forest shade 
trees, fruit trees, or nut bearing trees suitable for shade trees, 
in conformity with the preceding section, the sum of one dollar 
for each three living trees so set out or transplanted, to be paid 
by the supervisors to such owmer or occupant, upon the order of 
the town superintendent out of moneys levied and collected for 
miscellaneous purposes. Such allowance shall only be made for 
trees so set out or transplanted during the preceding year, and 
living and well protected from animals at the time of the allow- 
ance. Such trees shall be set out or transplanted not more than 
eight feet from the outside line o£ any highway three rods wide, 
and not more than one additional foot distant therefrom, for 
each additional rod in width of highway, and not less than 
seventy feet apart, on the same side of the highway, if elms, 
or fifty feet, if other trees. Trees transplanted by the side of the 
highway, in place of trees which have died, shall be allowed for 
in the same manner. 

§ 64. Castody of shade trees. — The town superintendent shall 
have the full control of all shade trees in the public highwmys of 
the town, but not within the limits of an incorporated village, and 
shall prosecute complaints for malicious injury to, or unlawful acts 
concerning, public shade trees. Upon the recommendation of the 
town superintendent, the town board may, by resolution, appro- 
priate a sum, not exceeding two hundred dollars, to be known as 
the " Shade Tree !Fund." Such fund shall be placed in the 
hands of the supervisor as custodian and shall be expended by him 
upon the written order of the town snperintendent, for the 
setting out and preservation of shade trees along the highways in 
such town. 
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§ 65. Compensation for watetii^ trongliB. — The town superin- 
tendent may, with the consent of the towin board, authorize the 
owner or occupant of lands to construct and maintain a watering 
trough beside the public highway, to be supplied with fresh water, 
the surface of which shall be three or more feet above the level 
of the ground and easily accessible for horses with vehicles, but 
when possible, all such watering troughs shall be constructed on 
the lower side of the highway. Such wmtering trough shall be 
maintained by such owner or occupant and kept supplied wnth 
fresh water. The town superintendent shall annually give a 
written order upon the supervisor for three dollars to be paid to 
such owner or occupant by the supervisor, for maintaining such 
watering trough, and keeping the same supplied with fresh water, 
out of moneys levied and collected for miscellaneous purposes. 

§ 66. Credit on private road. — Any person living upon a private 
road may be credited on account of his highway taxes in any ■ 
year an amount equal to the value of the w»rk which the town 
superintendent may deem necessary to be done in sucb year 
upon such road. The town superintendent shall issue to him a 
statement containing the name of the person, the location of the 
road, the amount of work so deemed necessary to be done, and 
the value thereof. Such statement shall be presented to the town 
board at its annual meeting for the aduit of town accounts, and 
if approved by such board, and such work shall have been done, 
an order shall be issued directing the supervisor to pay the sum 
specified in such statement. to the person therein named, or his 
assignee, out of moneys in the hands of the supervisor available 
for highway purposes. The amount so paid in any year shall not 
exceed the amount payable by the person named in such state- 
ment on account of moneys levied in such town for the repair 
and improvement of highways as provided in this chapter. This 
section shall not apply to private roads or rights of way over 
lands of the owner thereof used by him for his own convenience. 
§ 67. Neglect or refusal to prosecnte. — If the town superin- 
tendent shall neglect or refuse to prosecute for any penalty, know- 
ing the same to have been incurred, he shall be liable to a penalty 
of ten dollars for every such neglect or refusal, wihich shall be 
recovered by action in the name of the town, by the supervisor, or 
by any taxpayer of the town who shall indemnify the town for 
the costs and expense of the action, in such manner as the super- 
visor may approve. 
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§ 68. EreotioE of guide boards. — The town superintendent may, 
with the consent of the town board, cause guide posts with proper 
inscriptions and devices to be erected at the intersections of such 
highways therein, as may be necessary, which shall be keipt in 
repair by him at the expense of the town. Upon written applica- 
tion to him, of five resident taxpayers. of any town or twieuty 
resident taxpayers of the county in which such town is located, 
requesting the erection of one or more guide boards at the inter- 
section of highways in such town, it shall be his duty to cause to 
be erected at the intersections mentioned in such application, such 
guide boards indicating the direction, distances and names of the 
towns, villages or cities to or through which such intersecting 
highways run. Such application shall designate the highway inter- 
sections at which such guide boards are requested to be erected, 
and may contain suggestions as to the inscriptions and devices to 
be placed upon such boards. The cost of the erection and main- 
tenance of such boards shall be a town charge. If the town super- 
intendent refuses or neglects for a period of sixty days after 
receiving such application to comply with the request contained 
therein, he shall, for such neglect or refusal, forfeit to the town, 
the sum of twenty-five dollars, to be recovered by the supervisor in 
the name of the town and the amount so recovered shall be set 
apart for the erection of such guide boards. 

§ 69. Heainremeiit of highways and report. — ' Within six months 
after the taking effect of this chapter, and as often as the 
commission shall direct, the town- superintendent shall measure 
all highways of his town. Such measurements shall be made 
either by the use of a cyclometer or otherwise as the commission 
shall direct. He shall ascertain, and indicate in his report, the 
town highways which have been surfaced with gravel, those which 
have been surfaced wiith crushed stone and those which have been 
shaped and crowned. He shall report in triplicate on forms to be 
prescribed and furnished by the commission, the total mileage of 
all highways within his town, specifying as above provided as to 
town highways, one of which shall be filed with the town clerk, 
one with the district or county superintendent, and one with the 
commission. 

§ 70. Applieatioii for serrioe of prisoners. — After satisfying 
himself that proper quarters can be secured, the town superin- 
tendent may, wiith the consent of the town board, request the 
supervisor of the town under the provisions of section ninety- 
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tliree of the county law, to procure the services of prisoners serv- 
ing sentence in the county jail, for general work upon the public 
highways of the town. 

§ 71. Coustmction and repair of approaches to private lands.-' 
The owners or occupants of lands shall construct and keep in n;- 
pair all approaches or driveways from the highway, under the 
direction of the district or county superintendent, and it shall be 
unlawful for such owner or occupant of lands to fill up any ditch 
or place any material of any kind or character in any ditch so as 
to in any manner obstruct or interfere with the purposes for 
which it was made. The town superintendent may, when di- 
rected by the town board, construct and keep in repair such ap- 
proaches and the expense thereof shall be a to\vn charge. 

§ 72, Unsafe toll bridge. — ^Whenever complaint in writing, on 
oath, shall be made to the town superintendent, of any town in 
which shall be in whole or in part any toll bridge belonging to 
any person or corporation, representing that such toll bridge has 
from any cause become and is unsafe for the public use, such 
town superintendent shall forthwith make a careful and thor- 
ough examination of such toll bridge, and if upon the examination 
thereof be shall be of the opinion that the same has from any 
cause become dangerous or unsafe for public use, he shall there- 
upon give immediate notice to the owners of such toll bridge, or 
to any agent of such owners, acting as such agent in respect to 
such bridge, that he has, on complaint made, carefully and thor- 
oughly examined the bridge, and found it to be unsafe for public 
use. Such owners shall thereupon immediately commence re- 
pairing the same, and cause such repairs to Ije made within one 
week from the day of such notice given, or such reasonable time 
thereafter as may be necessary to thoroughly repair the bridge, 
so as to make it in all respects safe and convenient for public 
use. For neglect to take prompt and effective measures so to re- 
pair the bridge, its owners shall forfeit twenty-five dollars, and 
shall not demand or receive any toll for using the bridge until 
the same shall be fully repaired. The town superintendent shall 
cause such repairs to be made and the owners of the bridge shall 
be liable for the expense thereof, and for the services of the 
superintendent, and upon the neglect or refusal to pay the same 
upon presentation of an account therefor, the town superintendent 
may recover the same by action, in the name of the town. 

§ 73. Actions for injuries to highmiys.— The town superintend- 
ent shall bring an action in the name of the town, against any 
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person or corporation, to sustain the rights of the pablic, in and to 
any town highway in the town, and to enforce the performance of 
any duty enjoined upon any person or corporation in relation 
thereto, and to recover any damages sustained or suffered, or ex- 
penses incurred by such town, in consequence of any act or omis- 
sion of any such person or corporation, in violation of any law 
or contract in relation to such highwiay, 

§ 74. Liability of towns for defective highways. — Every town 
shall be liable for all damages to person or property sustained by 
reason of any defect in its highways or bridges, eicisting because 
of the neglect of any town superintendent of such town. No ac- 
tion shall be maintained against any town to recover such dam- 
ages, unless a verified statement of the cause of action shall have 
been presented to the supervisor of the town within six months 
after the cause of action accrued. And no such action shall be 
commenced until fifteen days after the service of such statement. 

§ 75. Action by town against snperintendent. — If a judgment 
shall be recovered against a town for damages to person or prop- 
erty, sustained by reason of any defect in its highway or bridges, 
existing because of the neglect of any town superintendent, such 
town superintendent shall be lialble to the town for the amount of 
the judgment, and interest thereon, but such judgment shall not 
be evidence of the negligence of the superintendent in the action 
against bim. 

§ 76. Audit of damages witboat action. — The tovra board of 
any to\wi may audit as a town charge, in the same manner as 
other town charges are audited, any one claim not exceeding five 
hundred dollars, for damages to person or property, heretofore or 
hereafter sustained by reason of defective highways or bridges in 
the town, if in their judgment it be for the interest of the town 
so to do; but no claim shall be so audited unless it shall have been 
presented to the supervisor of the town within six months after 
it accrued, nor if any action thereon shall be barred by the statute 
of limitations. The town board may also audit any unpaid judg- 
ment heretofore or hereafter recovered against a town superin- 
tendent for any such damages, if such town board shall be satis- 
fied that he acted in good faith, and the defect causing such 
damage did not exist because of the negligence or misconduct of 
the superintendent against whom such judgment shall have been 
recovered. 

§ 77. Closing highways for repair or constniction.— If it shall 
appear necessary to a district or county superintendent to close a 
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highway which is being constructed, improved or repaired under 
this chapter so as to permit a proper completion of such work, he 
shall execute a certificate and file the same in the office of the 
town clerk in which such highway is situated. Such certificate 
shall state the necessity for the closing of such highway and 
describe the portion thereof to be closed ; not more than two miles 
of any highway shall be closed at any one time. At the time of 
filing such certificate such district or county superintendent shall 
notify the town superintendent to close the highway, who shall 
thereupon close the same to public travel by erecting suitable 
obstruction and posting conspicuous notices to the effect that the 
highway is closed. The towm superintendent shall, if practicable, 
provide a new location for, and construct a temporary highway to 
be used by the traveling public in lieu of the closed highway and 
may erect tem.porary bridges when necessary or cause other 
existing highways to be used, when so directed by the district 
or county superintendent. For the purpose of locating, con- 
structing and erecting such temporary highway or bridge the town 
superintendent may enter upon the lands adjoining or near to 
the closed highway and may, with the approval of the town board, 
agree -wiith the owners of such land as to the damages if any 
caused thereby. If the town superintendent is unable to agree 
with such owner upon the amount of damages thus sustained the 
amount thereof shall lie ascertained, determined and paid as pro- 
vided in section fifty-eight. AVhen such highway shall have been 
closed to the public as provided herein any person who disregards 
the obstruction and notice, and drives, rides or walks over the 
portion of the highway so closed shall be guilty of a misde- 
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103. Payment and distribution of state money. 

104. Custody of highway moneys; nndertaking ot supervisor. 

105. Expenditures for repair and improvement of highwa3-.f. 

106. Expenditures for bridges and other highway purposes. 
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110. Compensation of supervisor and town clerk. 

111. Additional expenditure for improvement, repair and main' 

tenance of town highways. 

§ 90. Estimate of expenditures for highways and bridges. — 

The town superintendent shall annually, on or before the thirty- 
first day of October, make a written statement in respect to the 
amount of money which should be raised by tax in the town for 
the ens'uing year, beginning on said first day of November, for 
the purposes therein set forth which shall be filed wdth the town 
clerk. Such statement shall specify: 

1. The amount of money necessary to be levied and collected 
for the repair and improvement of highways, including sluices, 
culverts and bridges having a span of less than five feet. Such 
amount shall not be less than an amount which when added to 
the amount of money to be received from the state, under the pro- 
vision of section one hundred and one, will equal thirty dollars 
for each mile of highways within the town, outside the limits of 
incorporated villages, except that no town having an assessed 
valuation of three thousand seven hundred and fifty dollars or 
less per mile outside of incorporated villages shall he required to 
levy and collect a tax under this subdivision in excess of four dol- 
lars on each thousand dollars of assessed valuation. 

2. The amount of money necessary to be levied and collected 
for the repair and construction of bridges, having a span of five 
feet or more. 

3. The amount of money necessary to be levied and collected 
for the purchase, repair and cu.stody of stone crushers, steam 
rollers, traction engines, road machines for grading and scraping, 
tools and implements. 

4. The amount of money necessary to be levied and collected 
for the removal of obstructions caused by snow and for other mis- 
cellaneous purposes. 

The amounts specified in such statement shall not exceed the 
limitations prescribed in section ninety-four. If the town super- 
intendent is of the opinion that an amoimt in excess of the limi- 
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tatioiis therein prescribed be raised by tax he shall include in his 
statement his reasons therefor in detail. 



Change in method of highway taxation. One of the objects sought b^ thia 

law is the abolishing of the old labor system of taxation and substituting in 
place thereof in all towns the money system of raising highway ta,ses. Thia 
has alTected the method of highway taxation in less than three hundred of 
the nino hundred and thirty-three towns of the State. In other towns the 
money systOTi is in force when this chapter takes effect. In towns adopting 
the money aystem, luder the former law, the amount of the tax to be levied 
and collected in the town was to be determined by the commissioner or com- 
missioners of highways and the town board. See former Highway Law, i 53. 
The minimum amount to be collected in such towns for the repair of highways 
was required, by that section, to at least equal one-half the value of the 
commutation rates, of the highway labor which should be assessable und.r 
the labor system. This section of the former law did not, nor does the 
present law. prescribe the maximum amount which could be raised by tax for 
the repair and maintenance of highways. 

It it ticcame necessary to raise money by tax upon the town for other pur- 
poses than the repair and maintenance of highways, authority therefor, either 
expressed or implied, had to be found in the various more or less conflicting 
provisions of the former law. The new law seeks to eliminate this con- 
fusion by placing the initiative with the town superintendent, making it 
his duty to present to the town board in a formal statement, the amount. 
which in his opinion, should be raised in the town during the ensuing year 
for the purposes specifled therein. This statement is in the nature of a high- 
way budget. It becomes effectual and binding upon the town when finally 
approved by the town board. Upon such approval it is to be submitted to 
the board of supervisors who thereupon must cause the amounts specifled in 
the statement to be levied and collected in the town in the same manner as 
other charges against the town are levied and collected. It is thus pro- 
vided that au amount sufficient to properly administer highway affairs in the 
town for the ensuing year will be collected and ready for use in the hands 
of the supervisor. This statement must be submitted on or before the thirty- 
first day of October, which brings it to the attention of the town board so 
that the town board may act upon it at its regular meeting on the Thurs- 
day preceding the annual meeting of the board of supervisors. The levy is 
made by the board of supervisors at its annual meeting and when the tac 
warrant reaches the hands of the collector it provides for the collection of 
money sufficient to take care of highway matters during the ensuing year. 
Such moneys will be paid over to the supervisor, for the most part, in the 
months of January, February or March, prior to the time when active opera- 
tions upon the highways are required to be begun. 

§ dl. Duties of town board in respect to estimates; levy of taxes. 

— The town board, at its meeting held on the Thursday suc- 
leeding general election day in each year, shall consider the esti- 
mates contained in such statement. It may by a majority vote 
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of the members thereof, approve such statement, or increase or 
reduce the amount of any of the estimates contained therein, sub- 
ject to the limitations prescribed in section ninety-four. The 
statement aa thus approved, increased or reduced shall be signed 
in duplicate by a majority of the members of the tovn board, one 
of which shall be filed in the oflace of the town clerk, and the 
other shall be delivered to the supervisor. The town derk shall 
make and transmit a copy of such statement to the commission. 
The supervisor shall present such statement to the board of super- 
visors, and such board shall cause the amounts therein, subject to 
the limitation requiring a vote of the electors as hereafter pro- 
vided, to be assessed, levied and collected in such town in the 
same manner as other town charges, and such amounts shall be 
expended for the purposes specified in such statement. The war- 
rant for the collection of taxes in such town shall direct the pay- 
ment of the money so collected to the supervisor of the town, to be 
held by him and paid out for the purposes specified in such state- 
ment, as provided in this chapter. 

§ 92. Additional tax. — Whenever the town superintendent and 
the town board shall determine that the sum of one thousand 
dollars will be insufficient to pay the expenses actually neces- 
sary for the removal of obstructions caused by snow and the 
prevention of such obstructions, and whenever they shall 
determine that the amounts levied and collected for any 
of the purposes mentioned in the statement presented to 
the board of supervisors, as provided in the preceding 
section, are insufficient to pay the expenses necessarily incurred 
for any of the purposes therein specified they may cause a vote 
to be taken by ballot at a biennial town meeting or at a special 
town meeting duly called therefor, authorizing such additional 
sum to be raised as they may deem necessary for such purpose, 
not exceeding one-third of one per centum upon the taxable prop- 
erty of the town as showm by the last assessment-roll thereof, 

§ 93. Extraordinary repairs of highways and bridges. — If any 
highway or bridge shall at any time be damaged or destroyed by 
the elements or otherwise, or become unsafe for public use and 
travel, or if any bridge be condemned by the commission, as 
provided in this chapter, the town superintendent shall cause the 
same to be immediately repaired or rebuilt with the approval 
of the town board. Such highway or bridge shall be so repaired 
or rebuilt in accordance with the directions or the plans and 
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specifications prepared or approved by the district or comity 
superintendent; except if the bridge to be repaired or rebuilt 
is one which has been condemned by the commission, as provided 
in this chapter, the same shall be repaired or rebuilt in accordance 
with plans and specifications to be pr^ared or approved by the 
commission. If the expense of repairing or rebuilding a bridge 
heretmder shall exceed five hundred dollars, it shall be done under 
a written contract therefor, which must be approved by the towm 
board. The town clerk shall prepare a statement showing the 
probable cost of improving, repairing or rebuilding such highway 
or bridge, which statement shall be signed in duplicate by a 
majority of the members of the town board, one of which dupli- 
cates shall be filed with the town clerk and one be delivered to the 
supervisor. The town clerk shall make a copy of such statement 
and transmit the same to the commission. The supervisor shall 
present such statement to the board of supervisors, who shall 
cause the amount contained in such statement to be assessed, 
levied and collected in the same manner as amounts levied and 
collected for other highway and bridge purposes, as provided by 
law. The amount so raised shall be paid to the supervisor to be 
expended for the purposes specified in such statement. 

§ 04. LimitationB of amounts to be raised. — The amounts to be 
raised by tax upon the vote of a town board, as provided in this 
article, shall be subject to the following limitations : 

1. The amount to be levied and collected in each year for the 
repair and iuLprovement of highways, including sluices, culverts 
and bridges having a span of less than five feet, shall not be less 
than the amount prescribed under subdivision one of section 
ninety. 

2. N'ot more than fifteen hundred dollars shall be levied and 
collected in any one year in any town for the repair and con- 
struction of a bridge unless duly authorized by vote of a town 
meeting, 

3. Not more than five hundred dollars shall be levied and 
collected in any one year in any town for the purchase or repair 
of stone crushers, steam rollers, traction engines or road machines 
for grading and scraping, tools and implements, unless duly au- 
thorized by the vote of a town meeting. 

4. Not more than fifteen hundred dollars shall be levied and 
collected in .any one year in any town for the repair or construc- 
tion of any highway or bridge Mibich has been damaged or de- 
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stroyed as provided in section ninety-three or which has been 
condemned by the commission as provided in this chapter, unless 
duly authorized by vote of a towm meeting. 

Debts in ezceeg of limitation. A town superintendent has no general au- 
thority to bind the town by his contracts. He muat find his authority in tlie 
statute, and those who deal with him, and with the other officers of the town 
are presumed to know this limitation of power. See People ea rel. Everett v. 
Supervisors, 93 N. Y. 397 (1883) ; Berlin Bridge Co. v. Wagner, 57 Hun, 346, 
10 N. Y. Supp. 840 (leSO). If he and the .town board attempt to raise by 
tax more money tlian the limit prescribed by this section, the levy would be 
invalid, and the oolleetion of the tax might be legally prevented. 

§ 95. Submission of propositions at town meeting^s. — A proposi- 
tion to authorize the levy and colleetion o£ an amount greater than 
that specified in the preceding section for any of the purposes 
therein mentioned may be submitted upon the written application 
of twentj'-five taxpayers upon the last town assessment-roll or by a 
majority of the members of the town hoard, at a biennial town 
meeting or a special town meeting duly called as provided by law. 
The provisions of the town law relating to the submission of town 
propositions at a biennial or special town meeting shall apply to 
the submission of such propositions. If such proposition be 
adopted the town board shall include in the estimates contained in 
the next statement submitted by it to the board of supervisors, as 
provided in section ninety-one, the amounts authorized to lie 
raistd by such proposition for the purposes therein stated, and 
thereupon such amounts shall be levied and collected, and paid 
to the supervisor, to be expended by him as directed by such propo- 
sition. 

§ 96. Borrowing money in anticipation of taxes. — The super- 
visor may, when authorized by the town board, borrow money in 
anticipation of taxes to be levied and collected, on the credit of 
the town, and issue certificates of indebtedness therefor in the 
following eases: 

1. When an additional sum is directed to be levied and collect*"',' 
by a vote of a town meeting as provided in section ninety-fwo. 

2. When an amount necessary for the payment of expenses in- 
curred in the improvement, repair and rebuilding of a highway 
or bridge has been directed to be levied and collected as provided 
in section ninety-three. 

3. When a proposition has been adopted at a town meeting as 
provided in section ninety-five authorizing the levy and collection 
of an amount greater than that six-cified in section ninety-four for 
any of the purposes therein mentioned. 
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Such certificates of indebtedness shall be signed by the super- 
visor and the town clerk and shall bear interest at a rate not ex- 
ceeding six per centum for a period not exceeding one year. The 
amount so borrowed shall be paid out by the supervisor for the 
purposes for which the taxes, in anticipation of which such cer- 
tificates were issued, is to be levied and collected. The principal 
and interest of such certificates shall be paid by the supervisor 
immediately upon the collection of the taxes levied for such 
purposes. 

§ 97. Towns may borrow money for bridge and highway par- 
poses. — A proposition may be submitted at a regular or special 
town meeting in the manner provided by the towm law, authoriz- 
ing the town to borrow money upon its bonds, or other obligations, 
to be expended for the following purposes : 

1. Constructing, building, repairing or discontinuing any high- 
way or bridge therein, or upon its borders, 

2. licpairing or rebuilding any highway or bridge which shall 
at any time be damaged or destroyed by the elements or otherwise, 
or become unsafe for public use and travel. 

3. Repairing or rebuilding any bridge which has been con- 
demned by the commission, as provided in this chapter. 

4. The purchase of stone crushers, steam rollers and traction 
engines. 

The vote upon any such proposition shall be by ballot. If 
any such proposition shall be adopted, the board of supervisors, 
upon the application of the town board, shall by resolution author- 
ize the town to issue bonds not exceeding the amount specified in 
said proposition, which shall be sufficient to refund and pay any 
temporary loan or certificate of indebtedness, and to provide for 
the completion of any mork authorized. There shall accompany 
such application a statement signed by a majority of the members 
of the town board, and certified by the town clerk, containing a 
copy of the proposition submitted, as above provided, the vote for 
and against the same, and specifying the amount which it is 
estimated will be required to be expended, pursuant to such prop- 
osition. If the highway or bridge, proposed to be constructed, 
built, repaired or discontinued, is situated in two or more towns in 
the same county, the board of supervisors shall, if application be 
made by each of such towns, apportion the expense thereof among 
auch towns, in such proportion as it shall deem to be just. If 
the town adopting any such proposition shall contain any portion 
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of the land of the forest reserve, the board of supervisors shall 
not authorize such towm to borrow moneys without the written ap- 
proval of the forest, fish and game commissioner, except in pay- 
ment of a debt lawfully incurred by the town. 

§ 98. IsBoe and sale of town bonds. — The board of supervisors 
shall, from time to time, impose upon the taxable property of the 
town a tax sufficient to pay the principal and interest of such 
obligations as they shall become due. The supervisors and town 
clerk shall each keep a record, showing the date and amount of 
the obligations issued, the time and place of their payment, and 
the rate of interest thereon. The obligations shall be delivered 
to the supervisor of the tovrai, who shall dispose of the same for 
not less than par and apply the proceeds thereof for the purposes 
for which they were issued. Not more than five hundred dollars 
of such proceeds shall be expended upon any highway or bridge, 
except in pursuance of a contract executed by the town super- 
intendent as provided in section forty-eight. 

§ 99. Assessment of village property. — In any town in which 
there may be an incorporated village, which forms a separate road 
district, and wherein the roads and streets are maintained at the 
expense of such village, all property within such village shall be 
exempt from the levy and collection of taxes levied in the town, 
as provided by section ninety-one of this article, for the repair 
and improvement of highways, including sluices, cidverts and 
bridges having a span of less than five feet. The assessors of such 
town shall indicate in a separate column the value of the real and 
personal property included in such incorporated village. 

§ 100. Statement by clerk of board of sapervisors. — The clerk 
of the board of supervisors of each county shall, on or before the 
first day of January of each year, transmit to the state comp- 
troller and the commission a statement, signed and verified by the 
chairman of the board, and certified by the clerk, which shall 
state the name of each town, the assessed valuation of real prop- 
erty, and the assessed valuation of personal property, each sepa- 
rately, in the towns outside incorporated villages, and the amount 
of tax levied therein for the repair and improvement of high- 
ways, including sluices, culverts and bridges having a span of 
less than five feet. The towns' valuation of real property to be 
used in such statement shall be the valuation thereof, as equal- 
ized by the boards of supervisors, or other competent authority, 
during the year prior to the levy of taxes upon which is based the 
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determination of the amounts to be paid to the several towns, as 
provided in this article. 

Object of statement. Tlie purpose of this Btatement is to afford the state 
comptroller and the commission information sulBcient to permit a payment 
to eacli town of tlie amount to whicli it is entitled under st^ction 100. The 
amount so to be paid to each town is baaed upon the amount of taxes levied 
therein for the repair and improvement of highways. The final estimate of 
the amounts to i>e raised for highway purposes within the town being approved 
by the town board, and submitted to the board of supervisors it becomes the 
duty of the board to levy a tax upon the town sufficient to meet highway 
requiremeuts during the ensuing year. The amount of taxes levied for tbj 
repair and improvement of highways should he kept separately from tho 
taxes levied for the other purposes mentioned in such estimate so that th« 
clerk of the board of supervisors may prepare the statement required by thi^ 
section. 

State aid is not only allowed on account of moneys raised for the repair 
and Improvement of highways. If an additional amount is raised for such 
repair and improvement, as provided in section 92, it should be included in 
the statement. 

§ 101. Amount of state aid.— There shall be paid by the state 
to the several towns, in the manner hereinafter provided, an 
amount based upon the amount of taxes levied therein for the re- 
pair and improvement of highwmys, sluices, culverts and bridges 
having a span of less than five feet, and to be determined as 
follows : 

1. In to^vns where the assessed valuation of real and personal 
property, exclusive of such property in incorporated villages, 
shall be less than five thousand dollars for each mile of highways 
in such towns, outside of incorporated villages, an amoimt equal 
to the amount of such taxes, 

2. In towns where such assessed valuation shall be five thou- 
sand dollars or over and less than seven thousand dollars for each 
mile of such highways, an amount equal to ninety per centum of 
the amount of such taxes. 

3. In towns where such assessed valuation shall be seven thou- 
sand dollars or ovit and less than nine thousand dollars for each 
mile of such highways, an amount equal to eighty per centum of 
the amount of such taxes. 

4. In towns where such assessed valuation shall be nine thou- 
sand dollars or over and less than eleven thousand dollars for 
each mile of such highways, an amount equal to seventy per 
centum of the amount of such taxes. 
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5. In towns where such assessed valuation shall be eleven thou- 
sand dollars or over and less than thirteen thousand dollars for 
each mile of such highways, an amount equal to sixty per centum 
of the amount of such taxes. 

6, In towns where such assessed valuation shall be thirteen 
thousand dollars or over for each mile of such highways, an 
amount equal to fifty per centum of such taxes. Provided that 
no town shall receive from the state in any year, under this sec- 
tion, an amount exceeding an average of twenty-five dollars per 
mile, for the total mileage of its highways outside of incorporated 
villages, except that in towns where the assessed valuation of real 
and personal property therein, exclusive of such property in in- 
corporated villages, averages more than twenty-five thousand dol- 
lars for each mile of highways therein outside of such villages, 
the amount paid hereunder shall not exceed one-tenth of one per 
centum of such assessed valuation. 

§ 102. Hileage and assessed valuation. — The mileage of high- 
ways in towns to be used in determining the amounts to be paid 
to such towns under the provisions of this article shall be the 
tables of mileage heretofore prepared by the state engineer, until 
the corrected tables of mileage prepared as provided in section 
fifteen of this chapter are filed. Such tables and all corrections 
thereof shall be filed with the commission and comptroller. The 
assessed valuation of real property to be used in determining 
such amounts shall be the valuation thereof, equalized as provided 
in section one hundred and forty-one of this chapter, during the 
year prior to the levy of taxes upon which is based the determina- 
tion of the amounts to be paid to the several towns, as provided 
in this article. 

§ 103. Payment and distribution of state money. — The comp- 
troller shall determine the amount due to the several towns, under 
the provisions of this article, and shall draw his warrant upon 
the state treasurer in favor of the county treasurer of each county 
for the total amount to be paid to the towns in such county, as so 
determined by him, and shall indicate the amount to be paid to 
each town. The county treasurer shall pay to the supervisor of 
each town the amount to which such town is entitled, as deter- 
mined and indicated by the comptroller. No such payment shall 
be made until the supervisor has filed in the office of the county 
treasurer a certified copy of the undertaking given by him, as 
provided in this article. 
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§ 104, Custody of hij^liway moneys; undertaking of ssperriBor. — 

All moneys levied and collected, as provided in this article, 
all moneys collected as penalties under this chapter, or received 
from any other source and availahle for highway, bridge and mis- 
cellaneous purposes and all moneys received from the state, as 
(provided in section one hundred and one, shall he paid to the 
supervisor, who shall be the custodian thereof, and accountable 
therefor. Before receiving any such moneys the supervisor shall 
give an undertalting to the town in an amount to be specified by 
the commission and with such sureties, as shall be approved by 
the town board, conditioned for the faithful disbursement, safe- 
keeping and accounting of the moneys so received by him. Such 
undertaking shall be filed in the office of the town clerk and a 
certified copy thereof shall be filed in the office of the county 
treasurer before any moneys received from the state shall be 
paid to him, and also in the office of the commission. In case of 
a failure of the supervisor to faithfully disburse, safely keep or 
account for moneys received from the state the commission may 
bring an action on such bond in the name of the town. 

§ 105. Expenditnies for repair and improvement of highways. — 
The moneys levied and collected for the repair and improve- 
ment of highways, including sluices, culverts and bridges having 
a span of less than five feet, and the moneys received from the 
state, as provided by section one hundred and one, shall be ex- 
pended for the repair and improvement of such highways, sluices, 
culverts and bridges, at such places and in such manner as may be 
agreed upon by the town board and town superintendent. The 
town board and the town superintendent shall constitute a board 
for the purpose of determining the places where and the manner in 
which such monej-s shall he expended. Such agreement shall be 
written and signed in duplicate by a majority of the members of 
the board so constituted, and shall be approved by the commission, 
before the same shall take effect. One of such duplicates shall 
be filed in the office of the town clerk and one in the office of the 
district or county superintendent. Such moneys shall he paid out 
^y the supervisor on the written order of the town superintendent 
n accordance with such written agreement. 

§ lOG. Expenditures for bridges and other highway purposes. — 
The moneys levied and collected, or raised by the issue and 
sale of bonds or certificates of indebtedness in anticipation of 
taxes, as provided in this, article, for purposes other than the 
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repair or improvement of highways, as specified in the pre- 
ceding section, shall be paid out by the supervisor upon the 
written order of the town superintendent after audit of the 
towtQ board. Such audit shall be made on verified accounts 
presented to the town board at a regular or special meeting called 
for such purpose bj the supervisor, or in his abswiee, by the 
town clerk, upon the request of the town superintendent. An 
account shall not be so audited or paid unless the expenditure 
be in accordance with the annual estimate of the town super- 
intendent, as approved or modified by the town board, or be 
authorized by the town board or by a vote of a town meeting, as 
provided in this article, or be lawfully a charge upon the town. 
Except as herein otherwise provided the provisions of the town 
law relating to the audit of town accounts and claims shall apply 
to accounts and claims against the town arising under this chapter. 

§ 107. Reports of snpenriaor as to highway moneys. — The su- 
pervisor shall present to the town board at its meeting held in 
each year, for considering the estimates contained in the state- 
ment of the town superintendent, as provided in section ninety- 
one, a verified report showing : 

1. The moneys received from the state, as provided in section 
one hundred and one during the year ending October thirty-first. 
■ 2. The moneys received by him during such year on account 
of taxes levied and collected and from the issue and sale of bonds 
and certificates of indebtedness in anticipation of taxes, for high- 
ways, bridges, purchase and repair of machinery, tools and imple- 
ments, the removal of obstructions caused by snow and for mis- 
cellaneous purposes. 

3, The moneys received by him during such year as penalties 
recovered pursuant to this chapter, or from any other source and 
available for highway purposes in his town, 

4. The expenditures during such year for the improvement, 
repair and maintenance of highways, for the maintenance and 
repair of bridges, for the construction of new bridges, for damages 
and charges in laying out, altering and discontinuing highways, 
for the removal of obstructions caused by snow, for the purchase 
of machinery, tools and implements, for the rental or hire of 
stone crushers, steam rollers and traction engines, for town super- 
intendents' salary or compensation and audited expenses, for 
allowances as fees on account of receiving and disbursing highway 
moneys, or for other highway purposes. 
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5. All machinery, tools and implements owned in whole or in 
part bv the town, the present value of each article thereof, and 
the estimated cost of all necessary repairs thereto, as shown by 
the annual inventory of the town superintendent. 

The form of such report shall be prescribed by the commission. 
Such report shall be filed in the office of the town clerk within 
three days after the presentation thereof and shall be open to 
public inspection during the office hours of such town clerk and a 
duplicate shall at the same time be mailed to the commission. A 
certified copy of such report shall also be filed by the supervisor 
with the clerk of the board of supervisors, who shall cause the 
f^aine to be printed in the next issue of the annual proceedings of 
the board of supervisors. The town board shall cause a certified 
copy of the report to be published in a newspaper published in 
the town, or if there be none published therein, then in a news- 
paper published within the county and having the greatest circu- 
lation within the town. The expense of such publication, which 
shall not exceed ten dollars, shall be a town charge. The clerk 
of the board of supervisors shall transmit three copies of the 
journal of the proceedings of the board containing such report to 
the commission and three copies to the comptroller. 

The lepoit is to be presented at the meeting of the town board hetd on 
tlie Tliursday succeeding general election day in each year. This is the 
annual audit meeting of the board in moat towns. It ia at this meeting that 
the estimate of the town superintendent is presented and considered. The 
result is that the town board at the time that it revises the town super- 
intendent's estimate for the succeeding year has before it the report of th« 
supervisor as to the expenditures of town moneys for highway purposes in 
the preceding year. 

I 108. HlghwRy accounts, forms and blanks. — The commission 
shall prescribe the method of keeping town accounts of moneys 
received and expended, as provided in this article, for highways, 
bridges, purchase, leasing, rental or hire and repair of machinery, 
tools and implements, the removal of obstructions caused by snow, 
and miscellaneous purposes, which shall be uniform, so far as 
practicable, throughout the state. Such commission may adopt 
forms and blanks for keeping such accounts. The commission 
shall also prescribe the form of order to be made by the town 
superintendent, upon the supervisor, and the form of the agrefr 
ment to be entered into by the town board and town superin- 
tendent as provided in section one hundred and five. The town 
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superintendent and supervisor shall keep their accounts in the 
method, and shall use the blanks and forms, prescribed by the 
commission. All orders and records of accounts shall be filed in 
the town clerk's office and preserved as a part of the town records. 

§ 109. Duty of town clerk.— It shall be the duty of the town 
clerk, annually, between the fifteenth day of November, and the 
fifteenth day of December, to transmit to the commission a list 
containing the names of each supervisor, town superintendent, 
justice of the peace, town clerk, assessor and collector, showing 
his post office address, the date of his appointment or election and 
the expiration of his term of office, 

§ 110. Compensation of supervisor and town clerk. — The super- 
visor and town clerk of each town shall receive annually, as com- 
pensation for services under this chapter in lieu of all other 
compensation and fees, an amount to be fixed by the town board. 
Such compensation shall be a town charge. 

§ 111. Additional expenditure for Improvement, repair and main- 
tenance of town hijfhwayB. — Upon the written application of 
twenty-five taxpayers of a town, filed with the town clerk, the 
electors thereof may, at a regular or special town meeting, vote 
by ballot upon a proposition for the expenditure o£ a sum, not 
exceeding oncrthird of one per centum of the total taxable prop- 
erty of the town, including incorporated villages, in addition to 
the sum authorized by this chapter for the improvement, repair 
and maintenance of town highways in such town. Such propo- 
sition shall be submitted in the manner provided by law for the 
submission of questions or propositions at a town meeting. If 
such proposition be adopted, the amount specified therein shall be 
a town charge and shall be levied and collected in the same man- 
ner as other town moneys, and when collected shall be paid to the 
supervisor and expended for the purposes specified in such propo- 
sition as provided in this chapter. 

The object of this section is to authorize the raising of a special amount 
for the repair Hnprovetnent and maintenance of town highways It permits 
of a submission to the otp of a toun meetino^ of the question as to the 
amount which shall be e'tpended eath year upon the town highways when 
eier it is thought de'^irable to make more exten'Sive improvements than the 
town board and town superintendent ha\e decided upon This *iection per 
inita a tcwn meeting to control the amount to be expended where it seems 
that the town board has been too conservative in ita estimates 
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State and Count ] 
Section 120. Highways to be constructed or improved by the Btaf«. 

121. Construction or improvement of state highways. 

122. Construction or improvement of county highways. 

123. Preliminary resolution of board of Buperviaova. 

124. Exajnination of county highway; approval or disapproval of 

125. Maps, plans, specifications and estimates. 

128. Submission of maps, plans and specifications to district or county- 
superintendent. 

127. Action of conuuission in respect to maps, plana, specifications and 

estimates. 

128. Final resolution of board of supervisors. 

129. Order of construction of county highways. 

130. Contracts for construction <«■ improvement of highways. 

131. Award of contracts to board of supervisors or town board. 

132. Suspension of work under contract, completion by commission. 

133. Acceptance of state highway when completed. 

134. Aoeeptance of county highway. 

135. Entry upon adjacent lands for drainage purposes. 

136. Damages for entry. 

137. State and county highways in Tillages. 

138. Connecting highways in villages. 

138. Resolution to provide for raising money. 

140. Modifying method of payment. 

141. Division of cost of county highways; payments by county 

treasurer. 

142. County or town may borrow money. 

143. Payments from state treasury. 

144. Payment of cost of state highway. 

145. Abolition of railroad grade crossings. 

146. Street surface railroads on highways. 

147. Where cost is assessable against abutting owners. 

148. Acquisition of lands for right of way and other purposes. 

149. Purchase of lands. 

150. Petition to acquire lands. 

151. Commissioners to be appointed. 
162. Duties of commissioners. 

153. County treasurer to pay award. 

154. Costs; commissioners* fees. 

155. Lands may be sold or leased; disposition of proceeds. 

156. Provisions of labor law not af)plicable. 

157. Highways and bridges on Indian reservations. 

§ 120. Highways to be constrncted or improved by the state. — 

The highways which have been heretofore constructed or improved 
under the provisions of chapter one hundred and fifteen of the laws 
of eighteen hundred and ninety-eight, and the acts amendatory 
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thereof, which are included in the routes hereinafter described, 
together with such other highways as are constructed or improved 
by the commission in accordance with the routes set forth and 
described in this section, shall be state highways and shall be con- 
structed or im^iroved at the sole expense of the state as provided 
in this article. Such routes are hereby set forth and described as 
follows : 

Route 1. Commencing at a point on the dividing line between 
Westchester county and New York, and running thence northerly 
through Mount Vernon to East Chester road, thence northerly 
along Eastchester road, thence westerly in Eastchester to Post 
road, thence northerly along Post road to White Plains, thence 
southeasterly along Westchester avenue to Purchase street, thence 
northerly by Purchase street, by Rye lake and King street to state 
road, thence northerly by tame to Armonb, thence easterly and 
northeasterly through the town of North Castle to Bedford vil- 
lage, thence northerly to Katonah, thence along the east side of 
the Croton river by Golden's bridge and Purdy's station to a point 
on the dividing line between Putnam and Westchester counties at 
or near Croton Palls, running thence northerly through the east- 
em portion of Putnam county by the way of Brewster, to a point 
on the dividing line between Dutchess and Putnam counties at or 
near Patterson, running thence northerly by the way of Pawling, 
Wingdale, Dover Plains, Amenia, to a point to be determined by 
the commission, on the dividing line between Columbia and 
Dutchess county, running thence northerly in Columbia county 
by the way of Copake to Chatham, thence northwesterly to a point 
at or near Valatie, running thence northerly to a point to be de- 
termined by the commission, on the dividing line between Rensse- 
laer and Columbia counties, running thence northerly and north- 
westerly through the southwestern portion of Rensselaer county 
to a point to be determined by the commission on the Hudson river 
opposite or nearly opposite the city of Albany. 

Route 3. Commencing at Jerome avenue on the dividing line 
between Westehester county and New York city and running 
thence northerly along Jerome avenue and Central Park avenue 
to Hartsdale, thence along the Sprain road and Landers road to 
Pair Grounds, thence northerly to cross road between Greenburgh, 
and Mount Pleasant, thence westerly along the same to the Saw 
Mill River road and the Tarrytown Lake road to Bedford road, 
thence along the Sleepy Hollow road northerly and westerly to the 



,,CoogIc 



54 

Albany post road, thence nortberly along Albany post road through 
Briar Cliff, Ossining and Croton Lauding, thence along Old York- 
town road to Cornell Dam, thence along westerly side o£ Croton 
lake to Dixie Hill, thence northerly along Croton avenue to Crom- 
ponnd road, thence westerly along Crompound road through 
Peekskill to Albany post road, thence northerly from Peeks- 
kill, to a point to be determined by the commission, on 
the dividing line between the towns of Phillipsburg,* Put- 
nam county, and Cortlandt, Westchester county, running thence 
northerly through the western portion of Putnam county to 
a point to be determined by the commission, on the dividing 
line between Dutchess and Putnam counties, running thence 
northerly by the way of the city of Poughkeepsie and Rhine- 
beck, to a point to be determined by the commissi<m, on the 
dividing line between Columbia and Dutchess counties, running 
thence northerly, northeasterly and northwesterly by the way 
of Claverack, to the city of Hudson, running thence northeast- 
erly from the city of Hud-;on to a point at or near Valatie, con- 
necting with route number one, as above described. 

Route 3. Commencing at a point to be determined by the com- 
mission, on the dividine; line between the town of Orangetown, 
Rockland county, and the state of Xew Jersey, running thence 
northerly through the eastern portion of Rockland county by the 
way of points at or near Nyaek and Haverstraw, to a point 
to be determined by the commission, on the dividing line between 
Orange and Rockland counties, running thence northerly through 
the eastern portion of Orange county to the city of Newburgh, 
thence northerly from the city of Newburgh to a point to be 
determined by the commission, on the dividing line between 
Ulster and Orange counties, running thence northerly through 
the eastern portion of Ulster county to the city of Kingston, run- 
ning thence northerly frotu the city of Kingston to a point to 
be determined by the commission, on the dividing line between 
Greene and Ulster counties running thence northerly through the 
eastern portion of Greene county to points at or near Catskill, 
\then8 and Coxsackie, to a point to be determined by the com- 
lission, on the dividing lino between Albany and Greene counties, 
unniug thence northerly to the city of Albany. 

Route 4. Commencing at a point to be determined by the com- 
mission on route number three, running thence through Orange 
unty by the way of iliddletottTi to a point to be determined by 
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the commission, on the dividing line between Sullivan pnd Orange 
counties, running thence wi-sterlj and northerly through Sullivan 
county by the way of the Monticello to a point to be determined 
by the commission, on the dividing line between Delaware and ' 
Sullivan counties, thence to Deposit, on the dividing line between 
Broome and Delaware counties, running thence westerly by the 
way o£ Windsor to the city of Binghamton, running thence west- 
erly from the city of Binghamton by the way of Lestershire and 
Endieott, to a point to be determined by the commission, on the 
dividing line between Tioga and Broome counties, running thence 
westerly through the southern portion of Tioga county, to a point 
to be determined by the commission, on the dividing line between 
Chemung and Tioga counties, running thence westerly and north- 
westerly through the southern portion of Chemung county, to the 
city of Elmira, running thence northerly from the city of Elmira 
to a point at or near Horseheads, running thence westerly to a 
point to be determined by the commission on the dividing line 
between Steyben and Chemung counties, running thence westerly 
and northwesterly by the way of Coming, Addison, and Canisteo, 
to the city of Homell, running thence northwesterly and south- 
westerly from the city of Homell to a point at or near Almond 
on the dividing line between Allegany and Steuben counties, run- 
ning thence southwesterly to Welisville, running thence north- 
westerly and westerly by the way of Belmont, Belvidere and 
Friendship and Cuba, to a point to be determined by the com- 
mission on the dividing line between Cattaraugus and Allegany 
counties, running thence southwesterly to the city of Olean, run- 
ning thence westerly and northwesterly from the city of Olean by 
the way of Salamanca, to a point to be determined by the com- 
mission, on the dividing line between Chautauqua and Catta- 
raugus counties, running thence westerly to the city of James- 
town, thence northwesterly by the way of Mayville, to Westfield. 
Route 5. Commencing at the city of Kingston, running thence 
northwesterly by the way of West Hurley, Shokan and Pine Hill, 
to a point to be determined by the commission, on the dividing 
line between Delaware and Ulster counties, running thence west- 
erly to Margaret ville, running thence northerly by the way of 
Eoxbury to Grand Gorge, running thence northwesterly to a point 
to be determined by the commission, on the dividing line between 
Schoharie and Delaware counties, running thence northwesterly 
and westerly to a point to be determined by the commission, on 
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tlie dividing line between Delaware and Sclioharie counties, run- 
ning thence northwesterly and westerly by the way of Harpers- 
field, North Kortright and Davenport, to a point to be determined 
by the comniission, on the dividing line between Ots^o and 
Delaware counties, running them-e to Oneonta, Otsego county, run- 
ning thence northeasterly along route number seven to Colliers; 
running thence northerly in Otsfgo county by the way of Coopers- 
town and Kicbfield Springs to a point to be determined by the 
commission, on the dividing line between Herkimer and Otsego 
counties; running thence northerly to Herkimer connecting with 
route number six. 

Route 6. Commencing at a point to be determined by the com- 
mission at the city of Albany, running thence northwesterly to 
a point to be determined by the commission, on the dividing 
line between Schenectady and Albany counties, running thence 
northwesterly to the city of Schenectady, running thence north- 
westerly from the city of Schenectady to a point to be determined 
by the commission, on the dividing line between Montgomery 
and Schenectady counties, running thence westerly and north- 
westerly through Montgomery county by the way of Fonda and 
St. Johnsville, to a point at oi' near Ea?t Creek, on the divid- 
ing line between Herkimer and Montgomery counties, running 
thence westerly and northwesterly by the way of Little Falls 
and Herkimer, to a point to be determined by the commission, 
on the dividing line between Herkimer and Oneida counties, 
running thence westerly to the city of Utica, running thence west- 
erly from the city of Utica to Oneida, on the dividing line be- 
tween Madison and Oneida counties, running thence westerly by 
the way of Chittenango, to a point to be determined by the com- 
mission on the dividing line between Onondaga and Madison coun- 
ties, running thence westerly by the way of Fayetteville, to the 
city of Syracuse, running thente from the city of Syracuse by 
the way of Camillus and Elbridge. to a point to be determined by 
the commission, on the dividing line between Cayuga and Onon- 
daga counties, running thence southwesterly to the city of Auburn, 
running thence from the city of Auburn to a point to be deter- 
mined by the commission on the dividing line between Seneca and 
Cayuga counties, running thence westerly to Seneca Falls, thence 
southerly through the village of Seneca Falls to the south side of 
Seneca lake outlet, thence westerly on the south side of Seneca 
lake outlet to a point at the foot of Seneca lake, running thence 
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westerly to a point to be determined by the commission on the 
dividing Hue between Ontario and Seneca counties, running thence 
westerly to Geneva, running thence westerly from Geneva to Can- 
andaigua, running thence westerly to a point to be determined by 
the commission, on the dividing line between Livingston and On- 
tario counties, running thence westerly by the way of Avon and 
Caledonia, to a point to be detei-mined by the commission, on the 
dividing line between Genesee and Livingston counties, running 
thence westerly by the way of Batavia, to a point to be determined 
by the commission, on the dividing line between Erie and Genesee 
counties, running thence westerly to the city of Buffalo, Erie 
comity. 

Koute 7. Commencing at a point to be determined by the 
commission on the dividing line between the tovra of Bing- 
hamton in Broome county and Pennsylvania, running thence 
northerly to the city of Binghamton ; running thence north- 
erly and northeasterly from the city of Binghamton on tho 
east side of the Chenango river, by the way of Port Crane, 
Sanitaria Springs and H ar pur j; villa, to Niaeveh, on the divid- 
ing line between Chenango and Broome counties, running thenco 
northeasterly along the Susquehanna valley, to a point at or 
near Sidney, on the dividing line between Chenango and Dela- 
ware counties, running thence northeasterly by the way of 
Sidney to a point to be determined by the commission, on the 
dividing line between Otsego and Delaware counties, running 
thence northeasterly along the Susquehanna valley to Oneonta, 
running thence northeasterly from Oneonta by the way of Mary- 
land and Worcester, to a point to he determined by the commis- 
sion, on the dividing line between Schoharie and Otsego counties, 
running thence easterly by the way of Cobleskill to a point to be 
determined by the commission, on the dividing line between 
Albany and Schoharie counties at or near West Berne, running 
thence easterly to the city of Albany, 

Route 8. Commencing at the city of Binghamton, running 
thence northerly on the west side of the Chenango river to Chen- 
ango Eorks, on the dividing line between Chenango and Broorao 
counties, running thence along the west bank of the Chenango 
river to North N'orwieh, running thence northerly by the way 
of Sherburne to Earlville, on the dividing line between jVIadison 
and Chenango counties, rimning thence northerly by the way of 
Hamilton and Bouckville, to a point at or near Oriskany Falls, 
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on the dividing line between Oneida and Madison countiea, run- 
ning thence northeasterly by the way of Deansboro to a point to 
be determined by the commission connecting with route num- 
ber six. 

Eoute 9, Commencing at a point to be determined by the com- 
mission, at or near Horseheads, Chemung county, New York, on 
route number four, running thence northerly and northeasterly 
by the way of Horseheads, Breesport and Erin to a point to be 
determined by the commission on the dividing line between Tioga 
and Chemung counties, running thence easterly and northeasterly 
by the way of North Spencer to a point to be determined by the 
commission on the dividing line between Tompkins and Tioga 
counties, running thence northerly to the city of Ithaca, running 
thence northeasterly by the way of a point to be determined by 
the commission at or near Dryden to a point to be determined 
by the commission on the dividing line between Cortland and 
Tompkins counties, running thence northeasterly to Cortland, 
thence northeasterly by the way of Truxton to a point to be de- 
termined by the commission on the dividing line between Madi- 
son and Cortland counties at or near De Ruyter, thence northerly 
to Cazenovia, thence easterly by the way of Morrisville to a point 
at or near Bouckvilie on route number eight. 

Koute 10, Beginning at the city of Syracuse, running thence 
southerly to a point to be determined by the commission on the 
dividing line between Cortland and Onondaga counties, running 
thence southerly by the way of Homer to Cortland, thence south- 
easterly by the way of McGrawville, Solon and Willet to a point 
to be determined by the commission on the dividing line between 
Chenango and Cortland coimties, thence southeasterly by the way 
of Smithville Flats to Greene, thence easterly by the way of 
Coventry to Coven try ville, thence southeasterly to Afton, connect- 
ing with route number seven. 

Route 11. Commencing at the city of Ithaca, running thence 
northerly to a point to be determined by the commission, on the 
dividing line between Cayuga and Tompkins counties, running 
thence northerly to the city of Auburn. 

Route 12. Commencing at a point at or near Horseheads, at a 
point to be determined by the commission, running thence north- 
erly to a point to be determined by the commission, on the divid- 
ing line between Schuyler End Chemung counties, running thence 
northerly by the way of Watkins, to a point to be determined 
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ler counties, running thence northwesterly by the way of Dundee, 
to the village of Penn Yan, running thence nortbery to a point 
on the dividing line between Ontario and Yates counties, run- 
ning thence northerly to the city of Geneva, running thence 
northerly from the city of Geneva, to a point to be determined 
by the commission, on the dividing line between Wayne and 
Ontario counties, running thence northerly to Lyons, connecting 
with route number twenty. 

Koute 13. Commencing at Bath, Steuben county, running 
thence northeasterly by the way of Hammondsport to a point 
to be determined by the commission on the dividing line between 
Schuyler and Steuben counties, thence northeasterly to a point 
to be determined by the commission on the dividing line between 
Yates and Schuyler counties, thenee northeasterly to Dundee on 
route number twelve. 

Route 14. Commencing at Corning, Steuben county, running 
thence northwesterly by the way of Bath, Avoca to Cobocton, 
running thence northerly from Cohocton, to a point to be 
determined by the commission on the dividing line between 
Ontario and Steuben counties, running thence northeasterly to 
Naples, running thenee n-ortherly from Naples to a point to be 
determined by the commission, connecting with route number six, 
running thence along route number six, to Holcomb; nmning 
thence northwesterly to a point to be determined by the commis- 
sion on the dividing line between Monroe and Ontario counties, 
thence northerly to Pittsford, thence westerly, then northerly to 
the city of Rochester. 

Eioute 15. Commencing at Hornell, Steuben county, running 
thenee northwesterly to a point to be determined by the com- 
mission, on the dividing line between Allegany and Steuben 
counties, running thence northerly to a point to be determined 
by the commission, on the dividing line between Livingston and 
Allegany counties, running thence northerly by the way of Dans- 
ville and Monnt Morris, thence northwesterly and northerly by 
the way of Moscow and York to a point on route number six at 
or near Caledonia. 

Boute 16. Commencing at the village of Cuba, Allegany county, 
running thence northeasterly by the way of Belfast and Caneadea, 
to a point to be determined by the commission, on the dividing 
line between Wyoming and Allegany counties, running thenc© 
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northerly by the way of Pike, Qaioesville and Kock Glen to 
Warsaw, running thence northerly to a point to be determined 
by the commission, on the dividing line between Genesee and 
Wyoming counties, running thence northerly to the village of 
Le Roy, running thence along route nimiber six to Caledonia, run- 
ning thence northerly to a point to be determined by the commis- 
sion on the dividing line between Monroe and Livingston counties, 
running thence northerly by the -way of Scottaville to the city of 
Bochester. 

Route 17. Commencing at a point to be determined by the 
commission on route number four at or near Hinsdale, running 
thence northerly by the way of rrankiinville and Machias to a 
point to be determined by the commission near the dividing 
lines of Erie, Wyoming and Cattaraugus counties, running thence 
northwesterly by the way of East Aurora to the city of Buffalo. 

Houte 18. Commencing at a point to be determined by the 
commission, on the dividing line between Eipley, Chautauqua 
county, and the state of Pennsylvania, running thence north- 
easterly by the way of Westfield, Brocton, Fredonia, along the old 
Buffalo and Erie road, to a point to be determined by the commis- 
sion, on the dividing line between Erie and Chautauqua counties, 
running thence northeasterly and northerly to the city of Buffalo, 
running thence northerly from the city of Buffalo to the city 
of Tonawanda, running thence northwesterly and westerly from 
North Tonawanda to the city of Niagara Falls, running thence 
northerly from Niagara Falls by the way of Lewiston to a point 
near the mouth of the Niagara river, Niagara county. 

Route 19, Commencing at the city of Buffalo, running thence 
easterly to Marilla, thence southerly to Wales Center, thence east- 
erly to a point to be determined by the commission on the dividing 
line between Wyoming and Erie counties, running thence easterly 
to Varysburg, thence northerly by the way of Attica to a point 
to be determined by the commission on the dividing line between 
Genesee and Wyoming counties, running thence northeasterly to 
Eatavia, Genesee county, connecting with route number six. 

Route 20. Commencing at a point on route number six, at or 
near Elbridge, in Onondaga county, running thence northerly to 
Jordan and westerly to a poiut to be determined by the com- 
mission, on the dividing line between Cayuga and Onondaga 
counties, running thence northwesterly and southwesterly by tie 
way of Port Byron and ilontezuma, to a point to he determined 
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by the ooinmiasion, itt or near the dividing lines between Wayne, 
Seneca and Cayuga counties, running thence northwesterly and 
westerly from Savannah, Clyde, Lyoin, Pnlinyra, and Macedon to 
a point to be determined by the coiiimibsioii, oh the dividing line 
between Monroe and Wayne counties, running thence northwest- 
erly to the city of Eochester, Monroe county. 

Route 21. Commencing at a point on the Hudson river at or 
near Albany and running thence easterly to a point at or near 
Sand Lake, running thence southerly to a point at or near Nassau, 
in Rensselaer county, running thence southeasterly to a point to 
be determined by the commission, on the dividing line between 
Columbia and Rensselaer counties, to a point to be determined by 
the commission, on the dividing line bfitween Columbia county and 
the state of Massachusetts. 

Route 22. Commencing at a point in Rensselaer county at 
or near the city of Troy, running thence northeasterly by the 
way of Raymertown, to Potter Hill, running thence northerly 
through Hoosick Falls, to a point at or near Eagle Bridge, on 
the dividing line between Washington and Rensselaer counties, . 
running thence northerly by the way of Cambridge, Salem and 
Granville by the way of Whitehall and the shore road along Lake 
Champlain to Putnam ; and commencing at a point on route 
twenty-five at Eiparius in Warren county, and running thence to 
a point to be determined by the commission' on the dividing line 
between Essex and Warren counties, and running thence northerly 
by way of Schroon Lake village to Elizabetbtown, running thence 
westerly to Keene, thence northerly to Ausable Forks and a point 
on the dividing line between Clinton and Essex counties, thence 
northeasterly to a point at or near Ausable Chasm, thence north- 
erly by the way of Pittsburgh and Chazy to Rouses Point. 

Eioute 23. Commencing at the village of Ilion, running thence 
Bouthwesferly to a point at or near the intersection of the three 
counties, Otsego, Oneida and Herkimer, running thence westerly 
in Otsego county to a point to be determined by the commission on 
the dividing line between Oneida and Otsego counties, running 
thence northerly to the city of Utica, running thence northeasterly 
through the town of Deerfield to a point to be determined by the 
commission on the dividing line between Herkimer and Oneida 
counties, thence easterly to the village of Norway, 

Route 24. Commencing at a point on route number six at 
Fonda, Montgomery county, running thence northerly to a point 
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to be determined by the conimission on the dividing line between 
Fulton and Montgomery counties, running thenee northerly by the 
way of Johnstown and Gloversville to Nortbville, running thence 
northerly to a point to be determined by the commission on the 
dividing line between the counties of Hamilton and Fulton, run- 
ning thence northerly to lake Pieaaant, 

■Route 25. Commencing at AVhitesboro near Utiea on route 
number twenty-eight in Oneida county, running thence northerly, 
by the way of Marcy, Holland Patent, Eemsen, Alder Creek and 
"White Lake Corners, to a point to be determined by the commis- 
sion, at or near the dividing lines between Herkimer, Lewis and 
Oneida counties, running thence northeasterly by the way of 
Fulton Chain, and on or near the highways laid out, to a point 
to be determined by the commission, on the dividing line between 
Hamilton and Herkimer counties, running thence easterly by 
the way of Raquette Lake, and on the south shore of Eaquette 
Lake, running thence northeasterly to Blue Mountain Lake, run- 
ning thenee northerly to Long Lake, running thence easterly to a 
point to be determined by the commission, on the dividing line 
between Essex and Hamilton counties, running thenee easterly 
to ^ewcomb, running thence southeasterly by the way of Minerva, 
to a point to be determined by the commission, on the dividing 
line between Warren, and Essex counties, running thence by the 
way of North Creek, Riparius and Warrensburg to Lake George, 
running thenee southerly to a point to be determined by the com- 
mission on the dividing line between Saratoga and Warren coun- 
ties at or near Glens Falls, running thence southerly by the way 
of Saratoga Springs to Ballston Spa, rimning thence southeast- 
erly to a point to be determined by the commission on tbe divid- 
ing line between Albany and Saratoga counties, running thence 
southerly to a point to be determined by the commission at or 
near the city of Albany. 

Route 26. Commencing at LittJe Falls, running thence by the 
way of Manlieim Comers, Uolgeville and Salisbury Center to 
Fairfield, running thence northwesterly to a point to be deter- 
mined by the commission, at or near Prospect, on the dividing 
line between Oneida and Herkimer counties, running thence 
northwesterly to a point to be determined by the commission, con- 
necting with route number twenty-five. 

Route 27. Commencing at a point on route number twenty-five, 
to be determined by the commission near Alder Creek, running 
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thence northwedttrly by th(' way of Booiieville,* to a point on the 
dividing line between Lewis and Oneida counties, running thence 
northerly by the way o£ Low^^ille, to a point at or near Csrtbage, 
on the dividing line between Jefferson and Lewis counties, running 
thence northwesterly and westerly to the city of Watertown, run- 
ning thence northwesterly from the city of Watertown to Clayton, 
thence northeasterly to Alexandria Bay, Jefferson county. 

Route 28, Commencing at the city of tTtica, Oneida county, 
running thence northwesterly to Rome, running thence north- 
westerly from Rome, by the way of Camden, to a point to be 
determined by the commission, on the dividing line between 
Oswego and Oneida counties, running thence northwesterly by 
the way of Parish to Union Square, Oswego county. 

Route 20. Commencing at Rome, running thence southwesterly 
to Oneida, being a point on the dividing line between Madison 
and Oneida counties. 

Route 30. Commencing at Rouses Point, in Clinton county, 
running thence westerly through the northern part of Clinton 
county, to a point to be determined by the commission, on the 
dividing line between Franklin and Clinton counties, running 
thence westerly by the way of Burke, Malone and Moira, to a point 
to be determined by the commission, on the dividing Hue between 
Saint Lawrence and Franklin coimties, running thence westerly- 
to North Lawrence, running thence southerly to a point at or near 
Xichoiville, running thence westerly and southwesterly by the 
way of Potsdam, Canton and Goiiverneur, to a point to be deter- 
mined by the commission, on the dividing line between Jefferson 
and Saint Lawrence counties, running thence southwesterly by 
the way of Philadelphia to Watertown. running thence southerly 
from Watertown, by the way of Adams and Pierrepont Manor, to 
a point to be determined by the commission, on the dividing line 
between Oswego and Jefferson counties, running thence south- 
erly and southwesterly and westerly by the way of Pulaski and 
Unicn Square to Oswego, running thence westerly from Oswego to 
a point to be determined by the commission, on the dividing line 
between Cayuga and Oswego counties, running thence southwest- 
erly through the northern part of Cayuga county to a point to 
be determined by the commission, on the dividing line between 
Wayne and Cayuga counties, running thence southwesterly and 
westerly by way of Red Creek, W^alcott,* Alton, Sodus, Wil- 
liamson and Ontario to a point to be determined by the commis- 
" So in original. 
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siou on tlie dividing lino between Slonroe and Wayne counties, 
running thence southwesterly to the city of Rochester, running 
thence westerly from the city of Rochester by the way of Spencer- 
port, to a point to be determined by the commission, on the divid- 
ing line between Orleans and Monroe counties, running thence 
westerly to points at or near Albion and Medina, to a point to be 
determined by the commission, on the dividing line between Ni- 
agara and Orleans counties, running thence westerly to a point to 
be determined by the commission, connecting with route number 
eighteen. 

■Route 31. Conunencing at Malone, Franklin county, running 
thence southerly by the way of a point at or near Duane and 
Meacham Lake to Saranac Junction. 

Route 32. Commencing at North Lawrence in St. Lawrence 
county, running thence westerly to Winthrop, running thence 
northerly to Massena, running thence southwesterly by the way 
of Waddington to Ogdensburg. 

Route 33. Commencing at Syracuse, running thence northerly 
to a point to be determined by the commission, on the dividing 
line between Oswego and Onondaga counties, running thence 
northerly by the way of Central Square to a point at or near 
Colosse on route number twenty-eight. 

. Route 34. Commencing at the city of Oswego on the east side 
of the river, running thence by the way of Fulton through Phoenix 
to a point to be determined by the commission on the dividing 
line between Onondaga and Oswego counties, running thence by 
the way of Liverpool to Syracuse. 

Route 35. Commencing at a point to be determined by the com- 
mission on the dividing line between Nassau and Queens coun- 
ties, running thence easterly through the northern portion of 
Nassau county to a point to be determined by the commission on 
the dividing line between Suffolk and Nassau counties, running 
thence easterly by the way of Jericho turnpike to Smithtown 
branch, Saint James, Port Jefferson and Wading River to River- 
head, running thence southerly to West Hampton, running 
thence westerly by the way of south country road to Patchogue, 
Sayville, Islip, Ray Shore and Babylon to Amityville, running 
thence westei'ly to a point to be determined by the commission on 
the dividing line between Nassau and Suffolk counties, running 
thence westerly through the southern portion of Nassau county to 
a point to be determined hy the commission on the dividing line 
between Queens and Nassau counties, 
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Route 36. Commencing at Owego in Tioga county, running 
thence northerly to a point to be determined by the commisaion 
on the dividing line between Tompkins and Tioga counties, run- 
ning thence northwesterly to the city of Ithaca, running thence 
northwesterly from the city of Ithaca to Trumansburg, at or near- 
the dividing line between Seneca and Tompkins counties, running 
thence northwesterly and northerly by the way of Ovid to a point 
to be determined by the coniiDission on route number six. 

Route 37. Commencing nt Johnstown in Fulton county, run- 
ning thence northeasterly by the way of Broadalbin to a point to 
he determined by the commission on the dividing line between 
Saratoga and Fulton counties, running thence easterly by the way 
of Galway to Saratoga Springs connecting with route number 
twenty-ftve. 

§ 121. Construction or improvement of state highwajrs — The 
state highways shall be constructed or improved by the commis- 
sion as provided in this article. The mileage to be constructed 
from the amount available from the sale of bonds issued as pro- 
vided by chapter four hundred and sixty-nine of the laws of nine- 
teen hundred and six, as amended by chapter seven hundred and 
eighteen of the laws of nineteen hundred and seven, and appro- 
priated for the construction or improvement of state highwaya, 
shall be equitably apportioned by the commission among the sev- 
eral counties without discrimination; but not more than one-half 
of the amount appropriated each year from the proceeds of the 
sale of such bonds shall be expended under this article for the- 
construction and improvement of state highways. In making the 
apportionment between counties the commission shall take into 
consideration the mileage which may be constructed from the 
amount to be expended under this article in each county for the 
construction or improvement of county highways, together with 
the mileage of state and county highways theretofore constructed 
out of moneys derived from the sale of bonds issued as above 
provided. 

§ 122. Constmction or improvement of county li^hways. — The 
county highways to be constructed or improved under this article 
at the joint expense of the state, county and town, shall he those 
highways in each county determined by the commission to be of 
sufficient public importance to come within the purposes of this 
chapter, so as to constitute a part of a properly developed system 
of improved market roads within the comity, taking into account 
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the use, location and value of such highways for the purposes of 
oomni'OU traffic and travel. Such county highways shall be 
equitably apportioned by the commission among the several coun- 
ties without discrimination. In making such apportionment the 
commission shall take into consideration the total mileage of state 
highways which shall be hereafter constructed or improved in 
each county, and also the highways therein which have been con- 
structed or improved prior to the taking effect of this article from 
funds made available by the issue and sale of bonds as provided 
in section twelve of article seven of the constitution, so that there 
shall be an equitable distribution as between the counties of all 
highways built in whole or in part from such funds. 

§ 123, Preliminary retolntion of board of supenrison. — The board 
of supervisors of any county may pass a resolution stating that 
public interest demands the improvement of a highway or sec- 
tion thereof within the county, and requesting that it be con- 
structed or improved aa provided in this article. Such resolu- 
tion shall contain a description of such highway or section thereof. 
Such highway or section thereof shall not include a portion of 
a highway within a city, nor any portion of a highway within 
an incorporated village, unless it be necessary to complete the 
connection of such highway with a highway already improved or 
to be improved under this article. The clerk of the board of su- 
pervisors shall, within ten days after the passage of such a resolu- 
tion, transmit a certified copy thereof to the commission. 

§ 124. Examination of coonty highway; approval or disapproval 
by conunission — The commission after receipt of such resolution, 
and at such times as it deems proper, shall examine the high- 
way or section thereof sought to be constructed or improved, and 
shall determine whether it is of the character specified in section 
one hundred and twenty-two, and whether the construction or 
improvement thereof will provide for an equitable apportionment 
of the highways among the several counties as provided in such 
section. After such examination the commission shall certify its 
approval or disapproval of such resolution to the board of super- 
visors adopting it ; if it disapprove thereof it shall certify its 
reasons therefor. 

§ 125. Maps, plans, speciteations and estimates.— Whenever the 
commission shall have determined upon the construction or im- 
provement of a state highway, or section thereof, or shall have 
approved a resolution adopted by a board of supervisors in any 
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county requesting the construction or improvement of a county 
highway, or a section thereof, the commission shall direct the 
division engineer of the division wherein such highway or sec- 
tion thereof is situated to make surveys, and prepare suitable 
preliminary maps, plans and specifications. Such division engi- 
neer shall, subject to the direction and control of the commission, 
have the following powers and duties in respect to such highways ; 

1. He shall cause the highway or section thereof designated 
by the commission, or described in such resolution, to be mapped 
both in outline and profile. 

2. He may provide for a deviation from the line of a highway 
already existing, if thereby a shorter or more direct highway, or 
a lessened gradient may be obtained without decreasing the use- 
fulness of the highway. 

3. He may provide for the widening of an existing highway. 

4. He shall prepare preliminary plans and specifications for 
the construction or improvement of such highway or section 
thereof providing for a telford, macadam or gravel roadway, or 
other suitable construction, taking into consideration climate, soil 
and materials to be had in the vicinity thereof, and the extent 
and nature of the traffic likely to be upon such highway, specify- 
ing in his judgment the kind of highway a wise economy demands. 

5. He shall provide in such plans and specifications for neces- 
sary culverts, drains, ditches, waterways, embankments, guard- 
rails and retaining walls. 

6. He may provide therein for the removal or planting of 
trees, within the boundaries of the highway, when necessary for 
the preservation thereof. 

7. He shall provide therein for the erection of suitable guide 
boards. 

8. He may provide for such other work as may be required to 
complete the construction or improvement in a proper manner. 

9. He shall cause an estimate to be made of the cost of the 
construction of such highway or section thereof in accordance 
with such plans and specifications. In making such estimate he 
shall ascertain with all practical accuracy the quantity of embank- 
ment, excavation and masonry, the quantity of all materials to 
be used and all items of work to be placed under contract and 
specify the estimated cost thereof. 

§ 126. Submisaion of maps, plans and specifications to district or 
county superintendent — The commission shall cause the prelim- 
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inary maps, plans and specifications for either a state or county 
highway, or a copy thereof, to be presented to the district or 
county superintendent of the district or county in which such 
highway or section thereof is situated, who shall personally ex- 
amine the highway or section thereof and the proposed maps, 
plans and specifications, and shall recommend any modification 
thereof which in his judgment seems to be necessary and shall 
report thereon within sixty days to the commission. He shall 
also take such other action in respect thereto as may be required 
by law or by the commission. 

§ 127. Actiofl of commisuon in respect to maps, plana, specifloa- 
tions and estimates. — Upon receiving the report of the district 
or county superintendent, as provided in the preceding section, 
the commission shall finally adopt the maps, plans, specifica- 
tions and estimates which are to be used for the construction 
or improvement of the state or county highway to be constructed 
or improved. If such highway be a state highway the commis- 
sion fihall thereupon proceed to advertise and award contracts 
for the construction or improvement thereof as provided in sec- 
tion one hundred and thirty. If such highway be a county 
highway the commission shall transmit such plans, specifications 
and estimates as adopted by them to the board of supervisors of 
the county from which the resolution proceeded, together with 
their certificate approving the construction or improvement of the 
highway or section thereof designated in such resolution, 

§ 128. Final resolution of board of snpervisors The board of 

supervisors, after the receipt of plans, specifications and estimate 
of a county highway or section thereof, and after such modifica- 
tion thereof as may be made by a majority vote of such board, 
with the consent of the commission, may approve such plan% 
specifications and estimate, and adopt a resolution requesting that 
such county highway or section thereof be constructed or im- 
proved under the provisions of this article, in accordance there- 
with. In the ease of a county highway or a section thereof which 
divides two or more counties, such resolution must he separately 
adopted by the board of supervisors of each county within which 
a portion of such highway lies. The form of such resolution 
shall be prescribed by the commission and shall contain the 
matter required by this article to be inserted therein. Imme- 
diately upon the adoption of such resolution the clerk of the 
board of supervisors shall transmit a certified copy thereof to the 
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When a board o£ supervisors has once adopted a 
resolution providing for the construction or improvement of a 
highway or a section thereof in accordance with such plans and 
epecifications, no resolution thereafter adopted by such board shall 
rescind or annul such prior resolution either directly or in- 
directly, excepting under the advice and with the consent of the 
commission. Notwithstanding the adoption of such a resolution, 
the commission may modify such plans, specifications and esti- 
mate, prior to the award of a contract therefor and, upon the 
approval thereof by the board of super\'isors as above provided, 
such highway or section thereof shall be constructed or improved 
in accordance with such plans, specifications and estimate. 

§ 129. Order of constmction of count; highways.— Upon the 
receipt of such resolution the commission shall proceed with the 
improvement or construction of such county highway as provided 
in this article. The construction and improvement of such county 
highways and sections thereof shall be taken up and carried for- 
ward within a county in the consecutive order as determined by 
the date of the receipt by the commission in each case of the 
certified copy of the final resolution, so far as is practicable in 
the opinion of the commission. No such highway shall be placed 
upon the list of highways to be constructed or improved nor re- 
ceive a consecutive number on such list, unless such resolution 
shall appropriate and make immediately available for such con- 
struction or improvement the counties' and towns' share of the 
cost thereof, or shall request that the whole cost of such construc- 
tion or improvement shall be paid in the first instance by the 
state and that the county and town or towns fhall be charged 
annually by the comptroller with the amount properly chargeable 
thereto, under the provisions of chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, and the acts amen- 
datory thereof. 

§ 130. Contracts for constmction or improvement of highways 

Stati and county highways shall be constructed or improved by 
contract. Upon the completion and final adoption or approval, 
as provided by law, of the plans, specifications and estimate for 
the construction or improvement of a state or county highway, 
contracts therefor shall be executed as provided herein. 

1. Advertising for proposals. — The commission shall advertise 
for proposals for the construction or improvement of such high- 
ways or sections thereof according to the plans, specifications and 
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estimate prepared therefor. The advertisement shall be limited 
to a brief description of the work proposed to be done, with an 
announcement stating where the maps, plans, specifications and 
estimate may be seen, the terms and conditions under which 
proposals will be received, the time and place where the same will 
be opened, and such other matters as the commission may deem 
advisable to include therein. Such advertisement shall be pub- 
lished at least once in each week for two successive weeks in a 
newspaper published at the county seat of the county in which 
such highway or section thereof is to be constructed or improved, 
and in such other newspapers as the commission may designate. 

2. Proposals. — Each proposal shall specify the gross sum for 
which the work will be performed and shall also include the 
amount to be charged for each item specified in the estimate. The 
commission may prescribe and furnish forms for the submission 
of such proposals and may prescribe the manner of submitting 
the same which shall not be inconsistent herewith. The proposals 
when opened shall be subject at all reasonable times to public 
inspection, and at the time of opening shall be publicly read, and 
conspicuously posted in such a manner as to indicate the several 
items of the proposal. 

3. Award of contracis.— The contract for the construction or 
improvement of such highway or section thereof shall be awarded 
to the lowest responsible bidder, except that no contract shall be 
awarded at a greater sum than the estimate made for the con- 
struction or improvement of such highway or section thereof in 
accordance with such plans and specifications. The lowest bid 
shall be deemed to be that which specifically states the lowest 
gross sum for which the entire work will be performed, including 
all the items specified in the estimate therefor, 

4. Estimates may be amended.- — If no proposal otherwise ac- 
ceptable is made within the estimate accompanying the plans 
and specifications, the commission may cause the estimate to be 
amended. If the highway to be constructed or improved is a 
county highway the commission shall certify the amended estimate 
to the board of supervisors and the board shall take action thereon 
as in a case where plans, specifications and estimates are originally 
submitted to a board of supervisors. Upon the amendment of 
such estimate, and its approval by the board of supervisors in case 
of a county highway, the commission may proceed anew to obtain 
proposals and award the contract as provided in this section. 
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5. Rejection of proposals. — The commission may reject any 
or all proposals and may advertise for new proposals as above 
provided, if, in their opinion, the best interests of the state will 
thereby be promoted. 

6. Form of contract. — ' The commission shall prescribe the 
form of contract and may include therein such matters as they 
may deem advantageous to the state. Such forms shall be uni- 
form so far as may be. 

1. Bond of contractor. — Each contractor, before entering into 
a contract for such construction or improvement, shall execute a 
bond in the form prescribed by the commission, with sufficient 
sureties, to be approved by the commission, conditioned that he 
will perform the work in accordance with the terms of the con- 
tract, and with the plans and specifications, and that he will 
commence and complete the work within the time prescribed in 
the contract. Such bond shall also provide against any direct 
or indirect damages that shall be suffered or claimed on account 
of such construction or improvement during the time thereof, 
and until the highway is accepted. 

8. Payments on contract. — The contract may provide for par- 
tial payments to an amount not exceeding ninety per centum of 
the value of the work done, which shall be paid in the manner 
provided by this article when certified to by the commission. 
Ten per centum of the contract price shall be retained until the 
entire work has been completed and accepted. 

9. Contingencies.— A\] contingencies arising during the prose- 
cution of the work shall be provided for to the satisfaction of 
the commission and as may be agreed upon in the original or 
by a supplemental contract executed by the commission ; the 
amount to bo expended shall not exceed the original estimate, 
unless such estimate shall have been duly amended by the com- 
mission and, in the case of a county highway, submitted to the 
board of supervisors for its approval. If a supplemental con- 
tract be executed by the commission for the performance of work 
or furnishing of material not provided for in the original con- 
tract, the amount to be charged thereunder for any such work 
or material shall not exceed the rate for which similar work or 
material was agreed to be performed or furnished under the 
original bid upon which the contract was awarded. Such supple- 
mental contract shall not be binding unless it be approved by the 
commission in case of a state highway and in case of a county 
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highway, by the chairman of the board of supervisors and the 
district or county superintendent. 

§ 131. Award of contracts to board of snperrisors or town board. 
— A board of supen-isors of a county, or a town board of a town, 
in which any portion of a county highway ia situated, may 
present proposals and be awarded a contract for the construction 
or improvement of such highway, as provided in this article, for 
and on behalf of such county or town. If such contract he 
awarded to a board of supervisors or a town board such board 
shall, by resolution, designate some suitable person or persons 
to carry into effect, on behalf of the town, such contract, and 
transact all business in respect thereto as may be necessary. A 
member of the board of supervisors or town board at the time 
such contract was awarded or such designation was made, or a 
person who is a partner of, or a stockholder in the same corpora- 
tion as that of such member, shall not be so designated. A 
member of the board of supervisors or town hoard at the time 
such designation was made, or a firm, corporation or association 
of which he is a member or has an interest, shall not be directly 
or indirectly interested in any such contract nor shall such mem- 
her, or such firm, corporation or association furnish materials or 
perform labor or services, either directly or indirectly, under or 
in connection with the performance of any of the work required 
in accordance with such contract, nor shall such member, firm or 
corporation or association, be paid for materials furnished or 
services rendered in respect to such contract. The clerk of the 
hoard of supervisors or the town clerk shall transmit a certified 
copy of the resolution designating the person or persons to carry 
into effect such contract to the commission prior to the awarding 
of a contract to the board of supervisors or town board. The 
person or persons so designated shall, before the contract is exe- 
cuted, give an undertaking to the county or town, with sureties 
to be approved by the commission and the board of supervisors or 
town board, for fin amoimt equal to the amount of the Hd pre- 
sented by the county or town. Such undertaking shall he condi- 
tioned on the faithful performance of their duties in respect to 
such contract and for the proper accounting, safe-keeping and 
lawful disbursement of all moneys that may come into their 
hands thereunder. Such undertaking shall be filed in the office 
of the county or town clerk and a copy thereof shall he transmitted 
to the commission. The person or persons so designated shall 
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thereupon be competent to receive all moneys payable under such 
contract under the provisions of this article, and they shall ac- 
count therefor to the county or town. The board of supervisors 
or town board, after such contract is awarded, shall designate, 
by resolution, a banking corporation or a trust company wherein 
the moneys received under such contract shall be deposited. 
Such bank or trust company shall, upon the request of the board 
of supervisors or town board, make a statement of the money so 
deposited. The commission shall, by rules and r^ulations, pre- 
scribe the manner in which the moneys received under such con- 
tract shall be expended and the forms of accounts to be kept by 
the person or persons designated as above provided. Reports may 
be required by the commission from time to time from such per- 
son or persons. 

§ 132. Suspension of work under contract; completion by com- 
mission. — If the division engineer shall determine that the work 
upon any contract for the construction or improvement of a state 
or county highway is not being performed according to the con- 
tract or for the best interests of the state, he shall so certify to 
the commission and the commission may suspend or stop the work 
under the contract while it is in progress, and shall thereupon 
complete the work in such manner as will accord with the con- 
tract specifications, and be for the best interests of the state, or 
it may cancel the contract and readvertise and relet as provided 
in section one hundred and thirty, and any excess in the cost of 
completing the contract beyond the price for which it was origi- 
nally awarded shall be charged to any* paid by the contractor fail- 
ing to perform the work. Every contract for the construction or 
improvement of a state or county highway shall reserve to the com- 
mission the right to suspend or cancel the contract as above pro- 
vided, and to complete the work thereunder or readvertise and 
relet as the commission may determine, 

§ 133. Acceptance of state highway when completed. — Upon the 
completion of a state highway or section thereof constructed or 
improved under a contract let as provided in this article, the 
division engineer together with the county or district superin- 
tendent shall inspect the same and if it be completed as provided 
in the contract, they shall thereupon report to the commission, 
who shall, if it approve, notify the contractor of that fact and the 
highway or section thereof so constructed or improved ohall be 
deemed to ha^■e been accepted by the state. 
* So in original. 
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% 134. Acceptance of county liighwajr Upon the completion 

of a county highway or section thereof, constructed or improved 
under a contract let as provided in this article, the commisaion 
shall inform the district or county superintendent and the board 
of supervisors of the county in which such highway or section 
thereof is located in writing, that it will accept the work on behalf 
of the state and county within twenty days from the date of such 
notice^ unless protest shall be filed with him* in writing by the dis- 
trict or county superintendent or by the chairman of the board of 
supervisors. In case a protest is filed the commission shall hear 
the same and if it is sustained it shall delay the acceptance of 
the highway or section thereof until it be properly completed. 
Upon the proper completion of such highway or section thereof 
and after filing the notice above given it shall be deemed to 
have been accepted by the board of supervisors of such county 
and thereafter it shall be maintained as provided in this chapter. 

§ 135. Entry upon adjacent lands for drainage pnrposeB. — Lands 
adjacent to a state or county highway may be entered upon and 
occupied for the purpose of opening or constructing a drain or 
ditch so as to properly drain such highway: 

1. By a contractor, or any of his agents or employees, when 
directed by the commission, during the construction or improve- 
ment of such highway. 

2. By the commission or its duly authorized officers, agents or 
employees, at any time, for the purpose of making surveys for 
such drain or ditch. 

3. By the commission, or its duly authorized officers, agents or 
employees, or by a county, district or town superintendent, when 
directed by the commission, after the completion and acceptance 
of the highway for the purpose of opening, constructing or main- 
taining ditches or drains upon such lands, necessary for the proper 
maintenance of such highway. 

§ 13fi. Damages for entry — The commission may agree with 
the owner of lands entered upon and occupied as provided in the 
preceding section for the payment of damages caused by such 
entry, or if unable to so agree the right to enter and occupy such 
lands may be acquired and the damages therefor shall be ascer- 
tained as provided in the condemnation law. Such damages 
shall, in the case of a state highway, be paid out of moneys avail- 
able for the construction or improvement of such highway, and in 
the case of a county highway shall be a county charge and paid 
in the same manner as other county charges. 

•So in original. i.yCoO»^Ic 



§ 137. State and coiiaty highways in villages — A state and 
county highway may be constructed tbroiight a village in the 
same manner as outside thereof, unless the street through which 
it runs has, in the opinion of the commission, been so improved 
or paved as to form a continuous and improved highway of suf- 
ficient permanence as not to warrant its reconstruction, in which 
case such highway shall be constructed or improved to the place 
where such paved or improved street begins. If it is desired to 
construct or improve any portion of a state or county highway 
within such village at a width greater than that provided for in 
the plana and specifications therefor, or if a modification of the 
plans and specifications is desired by which the cost thereof is 
increased, the board of trustees of such village shall petition 
the commission by resolution, to so modify such plans and 
specifications as to provide for such construction. The commis- 
sion shall thereupon cause the plans, specifications and estimate 
for such highway to he modified so as to provide for such addi- 
tional construction, and shall provide therefor in the contract. 
Upon the completion of sueli state or county highway within 
the village in accordance with such modified plans and specifi- 
cations the commission shall notify the board of trustees as 
provided in the case of a county highway. Such board may file 
ft written protest against the acceptance of such work with the 
commission who shall examine in respect thereto, and if it is sus- 
tained the commission shall delay the acceptance of the highway 
within the village until it be properly completed. Upon the 
proper completion thereof and the notification as above provided, 
the commission shall certify to the board of trustees the cost of 
such additional construction, and such board shall pay the same 
out of moneys raised by fax or from the issue and sale of bonds 
as provided in the villajre law. The provisions of the general 
village law, special village charters and other general or special 
laws relative to the pavement or improvement of streets and the 
assessment and payment of the cost thereof shall apply, so far as 
may be, to such additional construction and (he assessment and 
payment of the cost thereof, 

§ 138. Coanecting highways in villages — The board of trustees 
of a village may, by ref^olution, petition the commission for the 
construction or improvement of a highway to connect streets or 
highways within the village, which have been paved or improved, 
with county highways which have been heretofore built under the 
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provisions of chapter one hundred and fifteen of the laws of eigh- 
teen hundred and ninety-eight, and the acts amendatory thereof. 
If in the judgment of the commission public convenience requires 
the construction or improvement of such connecting highway, the 
commission shall cause plans, specifications and estimates to be pre- 
pared, and shall cause the same to he transmitted to the board of 
supervisors of the county wherein such highway is situated, with 
a written statement of their reason for providing for such con- 
struction or improvement. A copy of such statement shall be filed 
in the oifice of the county clerk of such county. The board of super- 
visors shall thereupon adopt a resolution providing for such con- 
struction or improvement as provided in this article. The payment 
of the cost of such construction or improvement shall be provided 
for in such resolution as in other cases, and such payment shall be 
made in the same manner. A certified copy nf such resolution shall 
be filed in the office of the commission. The construction or im- 
provement of 5iich connecting highway shall then be taken up in the 
order and manner provided in this article for the construction or 
improvement of cou:3ty highways. If it is desired to construct or 
improve any portion of such a connecting highway at a width 
greater than that provided for in the plans and specifications there- 
for, or if a modification of such plans and specifications is desired 
by which the cost thereof will be increased, the board of trustees of 
the village shall proceed as in the preceding section to secure such a 
niodificalioji of the plans and specifications as will provide for such 
desired construction. The provisions of the preceding section shall 
apply in like manner fo the connecting highway to be constructed 
or improved as provided in this section. 

§ 139. Hesolntion to provide for raising money. — The resolution 
of the board of supervisors providing for the construction or im- 
provement of a county highway or section thereof shall either 

1, Appropriate and make immediately available to the requisi- 
tion of the commission an amount sufficient to pay the share of 
the cost of such construction or improvement which is to be borne 
by the county and town or toivns within which such highway or 
section thereof is located; or 

2, Request that the entire cost of the construction or improve- 
ment of such county highway or section thereof shall be paid in 
the first instance by the state and that the county and town or towns 
shall be charged annually with their share of the interest and 
sinking fund as provided in chapter four hundred and sixty-nine 
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of the laws of nineteen hundred and six, as amended by chapter 
Beven hundred and eighteen of the laws of nineteen hundred and 
seven, 

§ 140. Jtodifyii^ method of payment. — If a resolution has been 
heretofore adopted, or shall hereafter be adopted, by a board of 
supervisors, appropriating and making immediately available an 
amount sufficient to pay the share of the cost of the construction 
or improvement of a county highway to be borne by the county 
and the town or towns in which the highway is located, such 
board of supervisors may "dopt a resolution requesting the state 
to pay the entire cost of the coustruction or improvement of such 
highway in the first instance and that the state charge the county 
and town or towns annually with their share of the interest and 
sinking fund, as provided in chapter four hundred and sixty- 
nine of the laws of nineteen hundred and six, and the acts 
amendatory thereof. The clerk of the board of supervisors shall 
transmit certified copies of such resolution to the commission and 
the state comptroller. If such resolntion shall have been received 
by the commission and the state comptroller, prior to the advertise- 
ment for bids for the construction or improvement of such county 
highway or section thereof, the entire cost of such construction or 
improvement shall be paid in the first instance by the state and 
the share of the interest and sinking fund shall be charged annually 
against the county and town or towns in which such highway is 
located in the same manner and with the same effect as though the 
resolution had originally requested snch payment and charge. The 
adoption of a resolution modifying the method of payment of the 
share of the county and town or towns shall not affect or change 
the date of the filing of the original resolution providing for the 
construction or improvement of such highway nor alter in any way 
the order of construction determined by the date of the filing of 
the original resolution. 

§ 141. Division of cost of connty highways; payments by county 
treasorer. — ^Whenever the construction or improvement of a county 
highway or section thereof under a contract shall be completed 
and final payment therefor shall have been made the commission 
shall prepare a statement of the cost of such construction or im- 
provement, including engineering expenses, inspection and all 
charges and expenses properly chargeable thereto, showing in de- 
tail the date of each payment, and the purpose and amount of such 
payment. Such payments shall be grouped as far as practicable 
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by dates and the total thus obtained shall be deemed the cost of 
such construction or improvement, and a certified copy of said 
statement shall be filed by the commission in the office of the comp- 
troller. If a county highway or section thereof so constructed 
or improved shall be situate in two or more towns or in two or 
more counties, the commission shall apportion such expense to 
such towns and counties according to the cost of such construction 
or improvement in each of such towns or counties. Such state- 
ment when audited and approved by the comptroller shall be filed 
in his office and shall be final, and a duplicate thereof shall be 
filed with the county treasurer of each county wherein the high- 
way or section thereof has been improved. If the board of super- 
visors of any county shall have theretofore provided funds to pay 
two per Centura of the cost of such county highway as thus deter- 
mined, for each one thousand dollars of assessed valuation of real 
and personal property liable to taxation in said county for each 
mile of public highway within such county to be ascertained and 
determined by dividing the total assessed valuation of taxable 
property in said county as equalized for state purposes by the 
total mileage of highways in said county, exclusive of the streets 
and highways within any incorporated city or village in said 
county, and if the board of supervisors of any county shall have 
theretofore provided funds to pay, on behalf of any town, one 
per centum of the cost of such improved highway as thus deter- 
mined, for each one thousand dollars of assessed valuation of real 
or personal property liable to taxation in said town for each 
mile of public highway within said town to be ascertained and 
determined by adding to or deducting from the total assessed 
value of taxable property in said town as equalized for county 
purposes, the percentage of value, if any, added or deducted by 
the state board of equalization to equalize between counties for 
state purposes, and dividing the sum thus obtained by the total 
mileage of public highways in said town, exclusive of the streets 
and highways within any incorporated city or village in said town, 
but not exceeding thirty-five per centum of the cost for the county 
and fifteen per centum of the cost for the town or towns, as 
shown by such statement, it shall be the duty of the county treas- 
urer to pay the amount thereof upon the requisition of the com- 
mission and thereafter the county and town shall be deemed to 
be fully discharged of its obligation to the state on account of the 
construction or improvement of such county highway, except the 
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obligation to pay their proportionate amount of the state tax for 
the state's share of the cost of construction. At least ten days 
notice shall he given by the commission to the county treasurer 
prior to the making of such a requisition. A copy of each con- 
tract providing for the construction or improvement of a county 
highway, and the plans and specifications therefor, together with 
copies of certificates showing the progress of the work, upon which 
requisitions are drawn, shall be filed with the county treasurer. 
The mileage of highways to be used in determining the amounts 
to be charged to a county or town under this section shall be the 
tables of mileage formerly prepared by the state engineer until 
the tables as provided in this chapter are filed. 

§ 142. Connty or town may borrow money. — If there are not 
sufficient funds in the county treasury to pay the share of the cost 
of the construction or improvement of a county highway which 
is to be borne by the county and town or towns, as appropriated 
and made immediately available by the resolution providing for 
such construction or improvement, the county treasurer is author- 
ized and directed to borrow a sufficient sum to pay such share in 
anticipation of taxes to be collected therefor and to pledge the 
faith and credit of the county for the payment of the amount 
when due with interest. Thereafter it shall be the duty of the 
hoard of supervisors to provide for the assessment, levy and col- 
lection of said apportioned amounts respectively as county and 
town charges, and to direct the payment of the aggregate amount 
by the county treasurer in the manner and at the times prescribed 
by law for the payment of state taxes to the state treasurer. 

Upon the petition of the town board of any town, the hoard of 
supervisors of the county may, by resolution, authorize the town 
to borrow a sufficient sum to pay the share of the cost of the con- 
struction or improvement of a county highway which is to he 
borne by the town and to issue and sell town bonds therefore.* 
Such bonds shall he sold by the supervisor for not less than par and 
the proceeds thereof shall be paid into the county treasury to he 
applied in payment of the share of such cost which is to be borne 
by such town. The board of supervisors shall, from time to time, 
impose upon the taxable property of the town a tax sufficient to pay 
the principal and interest of such bonds as they shall become due. 

§ 143. Payments from state treasury — If the resolution of the 
board of supervisors providing for the construction or improve- 
ment of a county highway or section thereof request the payment 
* So in origmal. 
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b; the state in the first instance of the entire cost of such con- 
struction or improvement, the clerk of the board of eupervisors 
ehall file certified copies of such resolution with the commiBsion 
and the state comptroller. The entire cost of such construction 
or improvement shall thereupon be paid by the atat« treasurer 
upon the warrant of the comptroller drawn upon the requisition 
of the commission. The comptroller shall annually charge the 
county and town or towns in which such county highway is lo- 
cated with their share of the interest and sinking fund, as pro- 
vided in chapter four hundred and sixty-nine of the laws of nine- 
teen hundred and six and the acts amendatory thereof. It shall 
be the duty of the commission from time to time, whenever re- 
quested by the comptroller, to certify to the comptroller the ap- 
portionment of the cost of construction or improvement of any 
such highway or section thereof, between the state, county and 
town, 

§ 144. Payment of cost of state highway. — The entire expense 
of the construction or improvement of a state highway shall 
be paid by the state treasurer upon the warrant of the comp- 
troller issued upon the requisition of the commission out of any 
specific appropriation made available for the construction or 
improvement of state highways. 

§ 145. Abolition of railroad grade crossings. — The commission 
^Bhall provide for and cause the abolition of railroad grade cross- 
;ing8 on a state or county highway whenever practicable, in the 
".manner provided by the railroad law. The portion of the cost 
H>f abolishing such grade crossings, which is payable under the 
railroad law by the state and town or village, shall be paid out of 
the funds available for the construction or improvement of such 
state or county highway as provided in this article. 

§ 146. Street surface railroads on highways. — No street surface 
railroad shall be constructed upon any portion of a state or county 
highway which has been or may be improved under the provisions 
of this article, nor shall any person, firm or corporation enter 
upon or construct any worlra in or upon any such highway, ex- 
cept upon the approval of, and under such conditions and regu- 
lations as may be prescribed by the commission, notwithstanding 
any consent or franchise granted by the town superintendent or 
municipal authorities of any town. Any person, firm or cor- 
poration violating this section shall be liable to a fine of one 
thousand dollars for each day of such violation, to be recovered 
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by the oommiasion and paid to the state treasurer to the 
credit of the fund for the maintenance and repair of state and 
county highways, and may also be removed therefrom as a tres- 
passer by the commission upon petition to the county court of the 
county or the supreme court of the state. 

§ 147. Where cost is aaseaaable against abutting owners. — If 
fifteen per centum of the cost of constructing or improving a 
highway has been or may be assessed upon abutting owners, it 
authorized by section ten of chapter one hundred and fifteen of 
the laws of eighteen hundred and ninety-eight, as the same es- 
Kted prior to its repeal by chapter four hundred and sixty-eight 
of the laws of nineteen hundred and six, such highway shall be 
constructed or improved at the joint expense of the state, county 
and town as provided herein, and the portion of the cost so 
assessable upon such owners, shall be paid by the town in which 
such highway is located, as provided in this article. 

§ 148. Acquisition of lands for right of way and other purposes. 
— If a state -or county highway, proposed to be constructed or 
improved as provided in this article, shall deviate from the line 
of a highway already existing, the board of super\-isors of the 
county where such highway is located, shall acquire land for the 
requisite right of way prior to the actual commencement of the 
work of construction. The board of supervisors may also acquire 
lands for the purpose of obtaining gravel, stone or other material, 
when required for the construction, improvement or maintenance 
of highways, or for spoil banks together with a right of way 
to euch spoil banks and to any bed, pit, quarry, or other place 
where such gravel, stone or other material, may be located. 

§ 149. Purchase of lands. — The board of supervisors may, by 
resolution, authorize its chairman, a member, or a committee to 
purchase the lands to be acquired for the purposes specified in 
the preceding section. But the amount to be paid under this 
■section to a single owner shall not exceed the sum of two hundred 
•dollars, unless approved by the county judge and county treas- 
urer, and in no case shall such amount exceed the sum of one 
thousand dollars. The purchase price of such lands shall be a 
■county charge, and shall be paid in the same manner as awards 
are paid in cases where the proceedings are taken as herein re- 
■quired. 

§ 150. Petition to acquire lands. — - If the board of supervisors 
is unable to acquire lands by purchase as provided for in the last 
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section, the board may present to the county court of the county 
or to ihe supreme court, at a special term thereof, to be held in 
the judicial department in which said county is located, a petition 
for the appointment of three commissioners of appraisal to ascer- 
tain and determine the compensation to be paid to the owners 
of the land to be acquired and to all persons interested therein. 
Such petition shall describe the land to be acquired with a refei^ 
ence to the map upon which the same is shown which shall be 
annexed to such petition. A copy of such map shall be filed in 
the office of the county clerk. Such petition shall be signed and 
verified in the name of the board of supervisors, by the chairman 
or a member thereof designated for that purpose by resolution. 
Notice of presentation of such petition to such court shall be 
given by the petitioner by publishing such notice in two news- 
papers published in such county, once in each week for two weeks 
successively preceding the day of such presentation, and also by 
posting a copy of said notice in not less than three public places 
in each town in which property to be acquired is located, at least 
eight days preceding the day of such presentation. 

§ 151. ConunlMionerB to be appointed — Upon such presentation, 
such court shall, after hearing any person owning or claiming 
an interest in the lands to be acquired who may appear, ap- 
point three disinterested persons as commissioners. And in case 
a commissioner shall at any time decline to serve, or shall die, or 
for any cause become disqualified or disabled from serving as 
such, the said court, at a similar special term, may, upon similar 
notice, application and hearing, and upon such notice to the land 
o^vners as the court may prescribe, appoint another person, simil- 
arly qualified, to fill the vacancy caused thereby. 

DERIVATION. This scclion is taken from L. 1901, ctia[). 240. { 4. 

§ 153. Dntieg of commissionerg. — The said commissioners shall 
take the oath of office prescribed by the constitution, which oaOi 
shall be filed in the office of the county clerk of the county. The 
commissioners shall, with all reasonable diligence, proceed to ex- 
amine such highways and lands to be acquired and may enter 
upon such lands for such purpose. Said commissioners shall 
cause a notice to be published in two such newspapers as afore- 
said, once each week for two week,-! successively next preceding 
the day of meeting mentioned in such notice, that at a stated 
time and place within such county they will meet for the pur- 
pose of hearing the parties claiming an interest in the damages 
'o he awarded for the lands to be taken for such highways. Said 
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notice shall also state the fact that a map or maps showing the 
land to be acquired has been filed in the county clerk's office. At 
the time and place of said meeting and at any adjournment 
thereof which said eommissioners shall publicly make, they shall 
hear the proofs and allegations of all interested parties. They 
may adjourn the proceedings before them from time to time, issue 
subpoenas or administer oaths in such proceedings; and shall 
keep minutes of their proceedings and reduce to writing all oral 
evidence given before them. They shall thereafter make and sign 
a report in writing, in which they shall assess, allow and state 
the amount of damages to be sustained by the owners of the sev- 
eral lots, pieces or parcels of land to be taken for the purposes 
aforesaid. Such report shall contain the names of the owners 
of any parcel of land to be acquired as aforesaid, except that in 
case the commissioners are unable to ascertain the names of such 
owners, they may in place of the names of such undiscovered 
parties insert the words " unknown owners," in their report. The 
said commissioners shall file their said report, together with the 
minutes of their proceedings, in the office of county clerk of such 
county. After said report shall have been completed and filed 
as aforesaid, the commissioners shall, after publishing a notice 
in like manner as that provided in section one hundred and fifty- 
two, apply to the county court of the county or to the supreme 
court, at a special term thereof to be held in the judicial depart- 
ment in which said county is located, to have the said report 
confirmed. If no sufficient reason to the contrary shall appear, 
the court shall confirm said report. Otherwise it may refer the 
same back to the said commissioners for revision or correction; 
and after such revision or correction the same proceedings shall 
be taken as are hereinbefore provided for, and the commissioners 
shall in the same manner make renewed application for the con- 
firmation of such report, and the court shall thereupon confirm 
or refer back the said report, and such proceedings shall be re- 
peated until a report shall be presented which shall be confirmed 
by the said court 

§ 153. County treasurer to pay awards. — Within six months 
after the report of said commissioners shall be confirmed as afore- 
said, the county treasurer of such county shall pay to the persons 
named therein the amounts awarded to them for damages with six 
per centum interest thereon from the day of the confirmation of 
said report. Such amounts with interest and the amounts paid in 
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pursuance of this article shall be a county charge and shall be paid 
by the county treasurer, in ease of purchase upon requisition of 
the chairman of the board of supervisors of said county, or by any 
member or committee thereof designated for that purpose by said 
board and in case of a petition for the acquisition of such lands, 
upon service of a certified copy of the order confirming such 
awards. In ease there are unknown owners, to whom the award 
is made in said report, the said county treasurer shall deposit the 
amounts awarded to them with like interest in some trust company 
or bank in such manner as the said court shall in the order of con- 
firaiatioD direct, such amount to be paid out upon the application 
of said unknown owners when discovered. From the date of the 
confirmation of such report by the order of the said court the title 
of all lands therein designated shall vest in said county for the 
purposes of a highway forever. 

§ 154. Costs; commissioners' fees. — In all cases of assessment 
of damages by commissioners appointed by the court, the costs 
thereof shall be a county charge in the first instance, and be paid 
by the county treasurer as' hereinbefore provided, except when 
reassessment of damages shall be had on the application of the 
party for whom damages were assessed, and such damages shall 
not be increased on such reassessment, the costs shall be paid 
by the party applying for the reassessment, and when applica- 
tion shall be made by two or more persons for reassessment of 
damages all persons who may be liable for costs under this sec- 
tion shall be liable in proportion to the amount of damages re- 
spectively assessed to them by the first assessment, and may be 
recovered by action. Each commissioner appointed by the court 
as provided in this article for each full day necessarily employed 
as such, shall be entitled to the sum of six dollars and his neces- 
sary expenses. The amount of compensation to which such com- 
missioners are entitled shall be determined by the court in which 
the proceeding is pending, iipon verified accounts presented by 
such commissioners, stating in detail the number of hours neces- 
sarily employed in. the discharge of their duties, and the nature 
of the services rendered. The audit and determination of the 
courts as to the amount justly due shall be final. 

§ 155. Land may be sold or leased; disposition of proceeds. — Any 
lands acquired by purchase or condemnation, for the purpose of 
obtaining gravel, stone or other materials, for the construction or 
maintenance of highways improved or constructed as provided in 
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this article, or reqiiiwd for spoil banks, may be sold or leased by 
the board of supervisors of any county, when no longer needed for 
any such purpose. The proceeds thereof shall be paid into the 
county treasury and shall be retained therein as a separate fund 
available for the construction or maintenance of highways im- 
proved or constructed under this article. 

§ 156. Applicatioa of provisions of labor law. — The provisions 
of section three of the labor law, as amended by chapter five hun- 
dred and six of the laws of nineteen hundred and six, which except 
from the provisions of that section labor performed in the con- 
struction, maintenance and repair of highways outside the limits 
of cities and villages, shall apply to the construction, improvement 
and maintenance of state and county highways as provided in this 
chapter. 

§ 157. Highways and bri^s on Indian reserratioiiB. — When any 
portion of a county highway designated for improvement or con- 
struction in a county, as provided in this article, is located on an 
Indian reservation, the entire cost of the improvement or construc- 
tion of such portion shall be paid by the state in the same manner 
as the state's share of the cost of such county highway, out of any 
specific appropriation made available for the construction or im- 
provement of county highways. The commission shall have ex- 
clusive supervision and control of all bridges constructed or to he 
constructed by the state on any Indian reservation, and may make 
and enforce such reasonable rules and regulations concerning their 
use, as it shall deem necessary. 

Maintenance of State and County Highways. 

Section 170. ComniHsion to provide for mainlenance and repair. 

171. Appropriations by state; apportionment of moneys. 

172. Cost to town for maintenance of state and county liighways. 

173. Disbursement of maintenance funds. 

174. Reports of county treasurer. 

175. Compensation of town superintendents. 

176. Liability of state for damages. 

177. Maiatenance oi state and county liigliways in villajtes, 

178. State to share expend of maintaining certain country roads. 

179. Sprinkling; removal of tilth and refuse. 

§ 170. Commission to provide for maintenance and repair.— The 

maintenance and repair of state and county highways, exclusive 
however of the cost o£ maintaining and repairing bridges having a 
span of five feet or over, shall be under the direct supervision and 
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<!oiitrol of the commission and they shall be responsible therefor. 
The commission shall have the power 

1. To adopt j)roper rules and regulations therefor and the work 
shall be performed by the town or the district or county superin- 
tendents as therein provided and in case tbr: commission is unable 
to thus secure the proper performance of said work they shall have 
the power to contract for any necessary repair and likewise to pro- 
vide for the due supervision of said work. 

2. To purchase materials for such maintenance and repair, and 
contract for the delivery thereof at convenient intervals along such 
highways. 

3. To provide for a system of patrol of such highways, or adopt 
such other system as may seem expedient so that each section of 
such highways shall be imder constant observation, and be effect- 
ively and economically preserved, maintained and repaired. 

§ 171. Appropriations by itate; apportionmeEt of monejn — 
There shall be annually appropriated for the maintenance and re- 
pair of state and county highways an amount sufficient to pro- 
vide therefor, based upon the estimates prepared and submitted 
by the commissiou to the legislature as provided in section twenty- 
one of this chapter, Not less than ninety per centum of the 
amount so appropriated shall be apportioned by the commission 
each year among the counties and the several towns therein in 
accordance with the proportion which the amount to be apportioned 
bears to the total amount of such estimates. The comptroller, upon 
the requisition of the commission, shall draw his warrant upon the 
state treasurer in favor of the county treasurer of the county in 
which the state or county highways are located, for an amount 
which shall not be in excess of the total amount apportioned by the 
commission to all the towns in such county. The moneys so paid 
shall be deposited by the county treasurer to the credit of the fund 
for the maintenance of state and county highways in the several 
towns of the county. Not more than ten per centum of the amount 
so appropriated each year may be reserved by the commission for 
the repair or rebuilding of a state or county highway which shall 
at any time be damapod or destroyed by the elements or otherwise, 
which shall be paid by the state treasurer upon the warrant of the 
comptroller drawn upon the requisition of the commission issued 
when required for such purposes. 

§ 173. Cost to town for maiutenance of state and county high- 
ways, — Each town shall pay for the maintenance and repair of 

D,g,t7cdb/GOOgIC 



87 

state and county highways each year the sum of fifty dollars for 
€ach mile or major fraction of a mile of the total mileage of state 
and county highways within the town. On or before the first day 
of November in each year the commission shall transmit to the 
«lerk of the board of supervisors of each county, and to the county 
olerk thereof, a statement specifying the number of miles of state 
and county highways in each town in such county and the amount 
which each of such towns is required to pay into the county treas- 
ury on account of the maintenance of state and county highways. 
The board of supervisors shall cause the amount to be paid by each 
town of the county to be assessed, levied and collected therein in 
the same manner as other town charges, and such amount when 
collected shall be paid into the county treasury, to the credit of the 
iund for the maintenance of state and county highways in the 
several towns of the county. 

§ 173. DisbBrsement of maintenance fands. — The amount appoi> 
tioned by the commission for the maintenance and repair of state 
and county highways in each town together with the amount paid 
by each town therefor shall be expended for the repair and main- 
tenance of such highways in such town. The county treasurer shall 
pay out the moneys received by him as provided in this article 
upon the written order of the commission. Such order shall be 
issued upon vouchers duly presented to the commission in the form 
to be prescribed bj- tbcm. The commission may adopt rules and 
regulations providing for the presentation and payment of accounts 
for maintenance and repair. 

§ 174. Reports of county treamrer — The county treasurer shall 
report to the commission monthly or ofteiier, if required by the 
commission, the amount received by him on account of the main- 
tenance and repair of state and county highways in the several 
towns in his county and the expenditures made by him out of such 
moneys. The form and contents of such report shall be prescribed 
by the commission. 

I 175. Compensation of town superintendents If a town super- 
intendent shall be directed by the commii^sion to perform ser- 
vices in respect to the maintenance and repair of state and county 
highways within his town his compensation therefor fhall be paid 
out of the moneys sot apart as provided in this article for such 
maintenance and repair. Such compensation shall be fixed by 
the commission but shall in no case exceed the amount fixed by 
the town board as compensation for his services jierfonned for the 
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town under this chapter, and in rendering his monthly bill lo 
the supervisor, and his annual bill to the town board, no charge 
shall be made against the town for an expense or per diem charge 
upon any date for which an audit shall have been allowed by 
the state commission. And said state commission shall make 
proper rules and regulations to carry into effect this provision 
and to furnish to the town board prior to the annual audit day 
due information as to the dates, compensation and expenses 
allowed by them to said town superintendent from the state repair 
fund, 

§ 176. Liability of state for damages The state shall not be 

liable for damagis suffered by any person from defects in state 
and county highways, but the liability for such damages shall 
remain as now provided by law, notwithstanding the eonstructioQ 
or improvement and maintenance of such highways by the state 
under this chapter. 

§ 177. Maintenance of state and county highways in villages. — 
Any portion of a state or county highway constructed or improved 
within the limits of an incorporated village, as provided in this 
chapter, shall be maintained and kept in repair by the board of 
trustees at the expense of the village in accordance with the rules 
and regulations of the commission under the supervision am! 
dii-ection of the district or county superintendent. 

§ 178. State to share expense of maintaining certain convty roads. 
— AVhenever any county has heretofore constructed, under a 
general or special law, other than this chapter, a county road or 
roads, without expense to the state, the state shall be liable to 
annually contribute toward the expense of maintaining such road 
or roads fifty per centum of the amount appropriated by such 
county for the maintenance of sueb road or roads during the 
preceding year, unless provision be otherwise made for such main- 
tenance as provided in this section. The clerk of the board of 
supervisors of a county entitled to a contribution from the stata 
toward the maintenance of its roads under this section shall 
annually, on or before the first day of January, transmit to the 
state comptroller a statement certifieil by him and signed and veri- 
fied by the chairman of such board, stating the amount appro- 
priated by the beard of supervisor? of such county for the main- 
tenance of such county road or roads during the preceding year. 
The comptroller shall draw his warrant upon the state treasur'' 
in favor of the treasurer of such county, for an amount equal tt> 
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fifty per centum of the amount so appropriated. Such money 
shall be applicable to the repair and permanent improvement of 
such county road or roads, and shall be expended in the samu 
manner as money appropriated by the county for such purpose. 
The sum paid by the state to any county by virtue of this section 
shall not exceed, in any one year, one-tenth of one per centum of 
the taxable property of such county. The commission may at any 
time inspect such county roads and if they determine that they 
are of sufficient importance and are properly constructed, they 
shall make an order directing that such county roads become a 
part of the system of county highways in such county, and there- 
after such roads shall be maintained as county highways in the 
manner provided in this article, and the state shall cease to con- 
tribute for the maintenance thereof as provided in this section. 
Such order shall be served upon the chairman of the board of 
supeirvisors and a certified copy thereof shall be filed in the 
office of the counly clerk and one in the office of the state 
comptroller. 

§ 179. Sprinkling; removal of filth and refuse. — Upon petition 
signed by a majority of the taxpayers owning property abutting 
upon an improved state or county highway and filed with the 
town clerk, the town board may set aside any section of such 
highway outside of a village and contract for the sprinkling 
of the roadbed with water and also contract for the removal of 
filth and refuse therefrom. iNo such contract shall be entered 
into unless previously approved by the county superintendent. 
The amount of any such contract so entered into shall be assessed 
upon the property abutting upon such section in the proportion 
which the frontage of each parcel thereof bears to the length of 
the section exclusive of intersecting highways. Such assessment 
shall be made, levied and collected in the same general manner, 
and at the same time and by the same officers as the town taxes 
of said town are assessed, levied and collected. 

Laying Out. Altering and Discoottnuing Highways ; 
Private Roads. 

Section IBO. Surrey tor the laying out of a liiRliway. 
101. Highways by dedieatioH. 
11)2. Application. 

193. Application for condemnatior 

194. Appointment of condemnation c 
1115. Notice of meeting. 
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Section 106. Decision of condemnation comniissioners in favor of application. 

197. Damages in eertain cases, how estimated. 

198. Decision of condemnation commiasioners denying application. 
1B9. Motion to confirm, vacate or modify, 

200. Limitations upon laying out highways. 

201. Ikying out highways through burying-grounda. 

202. Costs, by whom paid. 

203. Damages assessed and costs to he audited. 

204. When oificera of different towns disagree about highway. 

205. Difference ahout improvements. 

206. Highway in two or more towns. 

207. Laying out, dividing and maintaining highway upon town line. 
20S. Final determination, how carried out. 

20)(. Highways by use. 

210. Fences to l>e removed. 

211. Private road. 

212. Jury to determine necessity and assess damages. 

213. Copy application and notice delivered to applicant. 

214. Copy and notice to be served. 

215. List of jurors. 

216. Names struck off. 

217. Place of meeting. 

213. Jury to determine and assess damages. 

219. Their verdict. 

220. Value of highway discontinued. 

221. Papers to be recorded in town clerk's office. 

222. DtLmagea to be paid before opening the road. 

223. Fees of officers. 

224. Motion to confirm, vacate or modify. 

225. Costs of new hearing. 

220. For what purpose private road to be used. 

227. Highways or roads along division lines. 

228. Adjournments, 

220. Widening loads, petition. 

230. Powers and duties of commissioners. 

231. Notice of decision to supervisors. 

232. Widening, how constructed. 

233. Actions to compel widening, how affected by petition. 

234. Highways abandoned. 

235. Highways in lands acquired by the United States, for fortifi- 

cation purposes, deemed abandoned. 

236. Discontinuance of highway. 

237. Description to be recorded. 

2.38. Damages caused by discontinuance. 

239. Papers, where filed. 

240. Costs of motion. 

§ 190. Survey for the laying out of a highway. — ^Whenever the 

town siiperiiitendeiit shall Jay out any highway, either upm ap- 
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plication to him or otherwise, he shall notify the district or 
county superintendent, whose duty it shall be to either make a 
survey, or cause the same to be made, and the town superintendent 
shall incorporate the survey in an order to be signed by him, and 
to be filed and recorded in the office of the town clerk, who shall 
note the time of recording the same. 

§ 191. Highways by dedication — Whenever land is dedicated 
to a town for highway purposes therein, the town superintendent 
may with the consent of the town board, either with or without 
a written application therefor, and without expense to the town, 
make an order laying out such highway, upon filing and recording 
in the town clerk's office with such order a release of the land 
from the owner thereof. A highway so laid out must not be less 
than two rods in width. Section two hundred does not apply to a 
highway by dedication. Such town superintendent may also, upon 
written application and with the written consent of the town 
board, make an order laying out or altering a highway, or dis- 
continning a highway, which has become useless since it was laid 
out, upon filing and recording in the town clerk's office, with such 
application, consent and order, a release from all damages from 
the owners of lands taken or affected thereby, when the considera- 
tion for such release, aa agreed upon between such town super- 
intendent, and owner or owners, shall not in any one case, from 
any one claimant, exceed one hundred dollars, and from all 
claimants five hundred dollars. An order of the town superin- 
tendent, as herein provided, shall be final. 

§ 193. Application, — Any person or corporation assessable for 
highway taxes may make written application to the town superin- 
tendent of the town in which he or it shall reside, or is assessable, 
to alter or discontinue a highway, or to lay out a new highway, 

§ 193. Application for condemnation commlssionerB Whenever 

the land is not dedicated to the town for highway purposes, and 
not released as herein provided, the applicant shal], within thirty 
days after presenting the application to the town superin- 
tendent, and after at least five days' notice to said town superin- 
tendent of the time and place of the application to the county 
court, in this section provided for, by verified petition showing the 
applicant's right to so present the same, and that such application 
has been in ^>od faith presented, and if the county judge require 
on snch notice to such parties interested as he shall direct, apply 
to the county court of the county where such highway shall be, 
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for the appointment o£ three commissioners to determine upon 
the necessity of such highway proposed to be laid out or altered, 
or to the uselessness of the highway proposed to be discontinued 
and to assess the damages by reason of laying out, opening, alter- 
ing or discontinuing such highway. Such application shall be ac- 
companied by the written undertaking of the applicant executed 
by one or more sureties, approved by the coujity judge, to the 
effect that if the commissioners appointed determine that the pro- 
posed highway or alteration is not necessary or that the highway 
proposed to be discontinued is not useless, the sureties will pay 
to the commissioners their compensation at the rate of four doi 
lars for each day necessarily spent and all costs and expenses 
necessarily incurred in the performance of their duties, which 
amount shall not exceed the sum of one hundred dollars, 

§ 104. Appointment of condemnation cammissioner!!, and their 
duties.— Upon the presentation of such petition, the county court 
must aj^oint three disinterested freeholders, who shall not be 
named by any person interested in the proceedings, who shall be 
residents of the county, but not of the town wherein the highway 
is located, and who shall not be related by consanguinity or 
affinity within the sixth degree to the applicant or to any person 
interested in the proceeding or to the owner of any lands to be 
taken or affected by the laying out, alteration or discontinuance of 
a highway, as commissioners to determine the questions mentioned 
in the last section. They shall take the constitutional oath of 
oflBce, and appoint a time and place at which they shall all meet 
to hear the town superintendent and supervisor of the town 
■where such highway is situated, and others interested therein. 
They shall personally examine the highway described in tho 
application, hear any reasons that may be offered for or against 
the laying out, altering or discontinuing of the highway, and 
assess all damages by reason thereof. They may adjourn the pro- 
ceedings before them from time to time, issue subpcenas and ad- 
minister oaths in such proceedings, and they shall keep minutes 
of their proceedings, and shall reduce to writing all oral evidence 
given before them upon the subject of the assessment of damages. 
They shall make duplicate certificates of their decision, and shall 
■file one in the town clerk's ofiice of the town, and the other, with 
such minutes and evidence, in the county clerk's office of the 
county in which the highway or proposed highway is located, 
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§ 195. Notice of meetiiie — The applicant shall cause, at least 
eight days previous, written or printed notice to be posted up in 
not less than three public places in the town specifying, as near 
as may be, the highway proposed to be laid out, altered or dis- 
continued, the tracts or parcels of land through which it runs, 
and the time and place of the meeting of the commissioners ap- 
pointed by the county court to examine the highway as mentioned 
in the last section. Such notice shall also, in like time, be person- 
ally servfd on the owner and occupant of the land, if they reside 
in the town, or by leaving the same at their residence with a per- 
son of mature age ; if they do not reside in the same town, or ser- 
vice cannot be made, a copy of such notice shall be mailed to such 
owner and occupant, if their post-office address is known to the 
applicant or ascertainable by him upon reasonable inquiry, 

§ 196. Decision of condemnation commissioners in favor of appli- 
cation. — If a majority of the commissioners appointed by the 
county court shall determine that the highway or alteration ai> 
plied for is necessary, or that the highway proposed to be dis- 
continued is useless, they shall assess all damages which may be 
required to be assessed by reason thereof and make duplicate cer- 
tificates to that effect. If the petition is for the laying out of a 
highway, the commissioners shall also include in their certificates 
what the probable cost would be of laying out find completing the 
proposed highway, in their opinion, based upon the evidence given 
before them on the hearings. 

§ 197. Damages in certain cases; how estimated The owner of 

lands within the bounds of a highway discontinued may enclose 
the same and have the exclusive use thereof, and the benefits re- 
sulting therefrom may be deducted in the assessment of damages 
caused by the laying out of a highway through his other lands in 
place of the discontinued highway. 

§ 198. Decision of condemnation conunissionen denying^ appli- 
cation. — If a majority of ihe commissioners appointed by the 
county court shall determine that the proposed highway or altera- 
tion is not necessary, or that the highway proposed to be discon- 
tinued is not useless, they shall make duplicate certificates to 
that effect. The costs and expenses necessarily incurred by such 
commissioners in the proceedings shall be indorsed upon such 
duplicate certificates, and upon a confirmation of such decision 
and of the amount of such Ci^ts and expenses by the county court, 
such costs and expenses not exceeding one hundred dollars shall 
be payable by the applicants. 
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§ 199. Motion to confirm, vacate or modify. — Within tliirty days 
after the decision of the commissioners shall have been filed in 
the town clerk's office, any person interested in the proceeding 
may apply to the court appointing the commissioners for an order 
confirming, vacating or modifying their decision, and such court 
may confirm, vacate or modify such decision. If the decision be 
vacated, the court may order another hearing of the matter before 
the same or other commissioners. If no such motion is made, thj 
decision of the commissioners shall be deemed final. Such motion 
shall be brought on upon the service of papers upon adverse par- 
ties in the proceeding, according to the usual practice of the court 
in actions and special proceedings, pending therein; and the de- 
cision of the county court shall be final, excepting that a new hear- 
ing may be ordered as herein provided, and excepting that any such 
decision may be reviewed on appeal upon questions affecting 
jurisdiction, and rulings and exceptions made and taken upon the 
hearing before the commissioners. If the final decision be ad- 
verse to the applicant, no other application for laying out, altering 
or discontinuing the same highway shall be made within two years. 

§ 200. limitations upon laying oat highways No highways 

shall be laid out less than three rods in width, nor through an 
orchard of the growth of four years or more, or any garden culti- 
vated as such for four years or more, or grape vineyards of one or 
more years' growth, and used in good faith for vineyard purposes, 
or buildings or any fixtures or erections for the purposes of trade 
or manufactures, or any yard or enclosure necessary to the use anil 
enjoyment thereof, without the consent of the owner or owners 
thereof, unless so ordered by the county court of the county in 
which the proposed highway is situated; such order shall be made 
on the certificate of the town superintendent of the town or towns 
in which the proposed highway is situated, showing that the public 
interest will be greatly promoted by the laying out and opening 
of such highway, and that commissioners appointed by the court 
have certified that it is necessary; a copy of the certificate with 
eight days' notice of the time and place of the hearing before the 
county court shall be served on the owners of the land, or if they 
are not residents of the cotmty upon the occupants ; the county 
court upon such certificates, and the proofs and other proceeding; 
therein, may order the highway to be laid out and opened, if it 
deems it necessary and proper. The town superintendent shall 
then present the order of the county court, with the certificate and 
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proofs upon which it was granted, certified bj such court, to the 
appellate division of the supreme court in the judicial department 
in which the land is situated upon the usual notice of motion, 
served upon the owner or occupant, or the attorney who appeared 
for them in the county court. If such apppellate division of the 
supreme court shall confirm the order of the county court, the 
town superintendent shall then lay out and open such highway 
S3 in other cases. The provisions of this section shall not apply 
to vineyards planted or to buildings, fixtures, erections, yards or 
enclosures made or placed on such land after an application for 
the laying out and opening the highway shall have been made. In 
case the highway to be laid out shall constitute an extension or 
continuation of a public highway already in use, and shall not, as 
to such new portion, exceed half a mile in length, the town super- 
intendent may lay out such extension or continuation of a width 
of not less than three rods, provided, however, that it be not less 
than the widest part of the highway of which it is an extension or 
continuation. In such case the town superintendent shall specify 
■ in his certificate the precise width of the new portion of such 
highway, and shall certify that such width is as great at least as 
the widest part of the highway of which it is a continuation or 
extension. No highway shall be laid out which shall he identical 
or substantially so with a highway previously discontinued or 
abandoned for public purposes within seven years of such discon- 
tinuance or abandonment, in counties adjoining cities with up- 
ward of one million inhabitants. 

§ 201. Laying ont highways through hnrylng-gronnds. — No pri- 
vate road or highway shall be laid out or constructed upon or 
through any burying-ground, unless the remains therein contained 
are first carefully removed, and properly reinterred in some other 
burying-ground, at the expense of the persons desiring such road 
or highway, and pursuant to an order of the county court of the 
county in which the same is situated, obtained upon notice to such 
persona as the court may direct. 

§ 202. Costs; by whom paid — In all cases of assessments of 
-damages hy commissioners appointed by the county court, the costs 
thereof shall be paid by the town thereof, except that when reas- 
acBsment of damages shall be had on the application of the party 
for whom the damages were assessed, and such damages shall not 
T)c increased on such reassessment, the costs shall be paid by the 
^party applying for the reassessment; and when application shall 
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bp made bv two or more persona for the reassessment of damagos, 
all [lersons who may be liable for costs under this section shall be 
liable in proportion to the amount of damages respectively as- 
sessed to the first assessment, and may be recovered by action in 
favor of any person entitled to the same. Each commissioner ap- 
pointed by the court, for each day necessarily employed as suchj 
shall be entitled to four dollars and his necessary expenses, 

§ 303. Damages assessed, and costs to be audited. — All damages 
to be agreed upon, or which may be finally assessed, and costs 
against the town, as herein provided, shall be laid before the boarj 
of town auditors, or in towns not having a board of town auditors, 
before the towii board, to be audited with the charges of the oom- 
missioneis, justices, surveyors or other persons or officers em- 
ployed in lurking the assessment, and for whose services the town 
shall be liable, and the amount shall be placed upon the town ab- 
stract and levied and collected in the town in which the highway 
is situated, and the money so collected shall be paid to the super- 
visor of such town, who shall pay to the owner the sum assessed 
to him, and appropriate the residue to satisfy the charges afore- 
said. 

§ 204. When officers of different towns disagree abont highway. 
— When the town superintendent of any town or officers of anv 
village or city having the powers of town superintendents shall 
differ with the town superintendent or superintendents of any 
other town or with the officers of such a village or city having the 
powers of to«Ti superintendents in the same county, relating to the 
laying out of a new highway or altering an old highway, extend- 
ing into both towns, or a town and a village or city, or upon the 
boundary line between such towns or such town and a village or 
city, or when the town, superintendent of a town in one county 
shall differ with the town superintendent of a town or the officers 
of a village or city having the powers of town superintendents in 
another county, relating to the laying out of a new highway, or 
the altering of the old highway, which shall extend into both 
counties, or be upon the boundary line between such counties, the 
town superintendents of both towns or the officers of the village or 
city having such' powers shall meet on a five days' written notice; 
specifying the time and place, within some one of such towna, vil- 
lages or cities, given by either of such town superintendents, or 
officer? having powers of town superinteiKlents, to make their de- 
termination in writing, upon the subject of their differences. If 
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they oannot agree, they or either of them may certify the fact of 
their disagreement to the county court of that county, if the pro- 
posed highway is all in one county, or if in different counties, or 
if the coimly judge is disqualified or unable to act, to the su- 
preme court; such court shall thereupon appoint three commis- 
sioners, freeholders of the oounty, not residents of the same town, 
village or city, where the highway is located; or if between two 
counties, then freeholders of another county, .who shall take the 
constitutional oath of office, and upon due notice to all persons 
interested view the proposed highway, or proposed alteration of a 
highway, administer all necessary oaths, and take such evidence 
as they deem proper, and shall decide all questions that shall arise 
on the hearing, as to the laying out or altering of such highway, 
its location, width, grade and character of roadbed, or any point 
that may arise relating thereto; and if they decide to open or 
alter any highway, they shall ascertain and appraise the dam- 
ages, if any, to the individual owners and occupants of the land 
through which such new or altered highway is proposed to pass, 
and shall report such evidence and decision to such court, with 
their assessment of damages, if any, with all convenient speed. 
On the coming in of such report, the court may, by order, confirm, 
modify or set aside the report in whole or in part and may order 
a new appraisal by the same or by other commissioners, and shall 
decide all questions that may arise before it. And all orders and 
decisions in the matter shall be filed in the county derk'a office 
of each county where the highway is located, and shall be duly 
recorded therein. This section shall not be sy construed as to 
compel any town or towns to construct, repair or maintain n 
bridge upon a boundary betweeen towns, where previous to May 
seventh, nineteen hundred and three, an application had been 
made to any court, to compel the construction, repair and mainte- 
nance of a bridge upon such a boundary line, and such application 
had been denied. 

§ 205. Diflerenee about improvements. — When the town super- 
intendent or the officers of a village or city having the powers of 
town superintendents therein, shall desire to make a new or al- 
tered highway extending beyond the bounds of such town, village 
or city, a better highway than is nsually made for a common high- 
way, with a special grade or roadbed, drainage or improved plan. 
and are willing to bear the whole or a part of the expense thereoi 
beyond such bounds, but cannot agree in regard to the same, upon 
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■writtej^tapplication of either of the superintendents or officers and 
notice-tp all parties interested, such court shall make an equitable 
adju^iment.of the matters, and may direct that in consideration 
of the payment of such portion of the additional expense by the 
town, village or city that desires the improved and better highway, 
as shall be equitable, its officers, contractors, servants and agents 
may go into such town, village or city, and make the grade anil 
roadbed, and do whatever may be necessary and proper for the 
completion of such better highway, advancing the money to do it; 
the amount of damages to each owner or occupant shail be ascer- 
tained and determined by commissioners, who shall be appointed, 
and whose proceedings shall be conducted in the manner provided 
by the last preceding section; and upon the coming in of their 
report of damages, and of the expenses paid, such court shall, on 
notice to all parties interested, direct that the amount of damages 
assessed each owner or occupant, if any, and all such expenses bo- 
paid by each, any or all of such towns, villages or cities as shall be 
-uat and equitable, and the damages and expenses assessed and 
kllowed, as in this and the last preceding sections, shall be paid 
and collected as if fixed by the town superintendents of the towns, 
or the officers of such villages or cities having the powers of such 
superintendents. Every commissioner appointed as herein pro- 
vided shall be paid six dollars for each day actually and nece&- 
Barily employed in such service and necessary expenses. 

§ 206. Highway in two or more towns. — ^When application is 
made to lay out, alter or discontinue a highway located in two 
or more towns, all notices or proceedings required to be served 
upon the town superintendents shall be served upon the town 
superintendent of each town; and the commissioners appointed 
by the court shall determine the amount of damages to be paid 
by each town, sad when the towns are in different counties, thu 
application for the appointment of commissioners shall be made 
to a special term of the supreme court held in the district where 
the highway or some part of it is located ; and the same proceed- 
ings shall thereafter be had in the supreme court of such district 
as are authorized by this chapter to be had in the county court, 

§ 207. Laying out, dividing and maintaining highway npon town 
line. — An application to lay out a highway upon the line between 
two or more towns shall be made to the town superintendent* 
of each town, who shall act together in the matter; and, upon 
laying out any such highway, the expense of opening, working 
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and keeping the same in repair shall be borne equally by such 
towns. The town snperintendenta shall cause a map and survey 
of the highway to be recorded in the office of the town clerk ia 
each of the respective towns. If such highway be upon a line 
between one or more towns and a city or incorporated village, 
such application shall also be made to the officers of such city or 
village having the powers of the town superintendenis and such 
officers may agree with the town superintendents of such towns 
as to division of such expense. Whenever such officers shall dis- 
agree, the question shall be submitted to the district or county 
superintendent or superintendents representing the county or 
counties, district or districts in which such highway is located 
and their decision shall be final when approved by the state 
commission. All highways heretofore laid out upon the line be- 
tween any two towns or between a town and a city or an incorpo- 
rated village shall be divided and allotted or rediviSed and re- 
allotted, recorded and kept in repair in the manner above directed ; 
and all bridges upon such highways shall be built and main- 
tained jointly by the towns whether wholly located within one of 
them or otherwise. 

§ 208, Final detennination, how curled out — The final deter- 
mination of commissioners, appointed by any court, relating to 
laying out, altering or discontinuing a highway, and all orders 
and other papers fUed or entered in the proceedings, or certified 
copies thereof from the court where such determiiiation, order 
and papers are filed and entered, shall be forthwith filed and 
recorded in the town clerk's office of the town where the highway 
is located ; and every such decision shall be carried out by the 
town superintendent of the town, the same as if they had made an 
order to that effect. 

§ 209. Highways by use.— All lands which shall have been used 
by the public as a highway for the period of twenty years or 
more, shall be a highway, with the same force and effect as if it 
had been duly laid out and recorded as a highway, and the towa 
superintendent shall open all such highways to the width of at 
least two rods. 

§ 210. Fences to be removed — Whenever a highway shall have 
been laid out through any inclosed, cultivated or improved lands, 
in conformity to the provisions of this chapter, the town superin- 
tendent shall give to the owner or occupant of the land through 
which such highway shall have been laid, sixty days' notice in 
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■writing to remove his fences; and if sucli owner shall not 
remove his fences within sixty days, the town superintendent shall 
cause them to be removed, and shall direct the highway to be 
opened and worked. 

§ 211. Private road. — An application for a private road shall 
be made in writing to the town superintendent of the town in 
which it is to be located, specifying its width and location, courses 
and distances, and the namea of the owners and occupants of the 
land through which it is proposed to be laid out. 

§ 212. Jury to determine necessity and assess damages. — The 
town superintendent to whom the application shall be made shall 
appoint as early a day as the convenience of the parties interested 
will allow, when, at a place designated in the town, a jury will he 
selected for the purpose of determining upon the necessity of such 
road, and to assess the damageS' by reason of the opening thereof. 

§ 213. Copy application and notice delivered to applicant Such 

town superintendent shall deliver to the applicant a copy of the 
application, to which shall be added a notice of the time and place 
appointed for the selection of the jury, addressed to the owners 
and occupants of the land. 

§ 211. Copy and notice to he served. — The applicant on receiv- 
ing the copy and notice shall, on the same day, or the next day 
thereafter, excluding Sunday and holidays, cause such copy and 
notice to be served upon the persons to whom it is addressed, by 
delivering to each of them who reside in the same town a copy 
thereof, or in case of his absence, by leaving the same at his resi- 
dence and upon such as reside elsewhere, by depositing in the 
postof&ce a copy thereof to each, properly enclosed in an envelope, 
addressed to them respectively at their postofBce address, and pay- 
ing the postage thereon, or, in case of infant owners, by lite 
service upon their parent or guardian. 

§ 215. List of juiots. — At such time and place, on due proof 
of the service of the notice, the town superintendent shall present 
a list of the names of thirty-six resident freeholders of the town, 
in no wise of kin to ihe applicant, owner or occupant, or either of 
them, and not interested in such lands. 

§ 216. Names stmok off. — The owners or occupants of the land 
may strike from the list not more than twelve names, and the ap- 
T)licant a like number; and of the number which remains, the 

give names standing first on the list shall be the jury. 
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§ 217. flaoe of meetiiic — The town superintendent shall then 
appoint some convenient time and place for the jury to meet, and 
shall summon them accordingly. 

§ 218. Jury to determine and assess damages. — The town super- 
intendent and all the persons named and summoned on such jury, 
shall meet at the time and place appointed ; but if one or more of 
the twelve jurors shall not appear, the town superintendent shall 
summon so many qualified to serve as such jurors as will he suffi- 
cient to make the number present twelve to forthwith appear and 
act as such; and when twelve shall have so appeared, they shall 
constitute the jury and shall be sworn well and truly to determine 
as to the necessity of the road, and lo assess the damages by reason 
of the opening thereof. 

§ 219. Their verdict. — The jury shall view the premises, hear 
the allegations o£ the parties, and such witnesses as they may 
produce, and if they shall determine that the proposed road ia 
necessary, they shall assess the damages to the person or persons 
through whose land it is to pass, and deliver their verdict in writing 
to the town superintendent. 

§ 220. Value of highway discontinued. — If the necessity of such 
private road has-been occasioned by the-alteration or discontinuance 
of a public highway running through the lands belonging to a 
person through whose lands the private road is proposed to be 
opened, the jury shall take int-o consideration the value of the high- 
way so discontinued, and the benefit resulting to the person by 
reason of such discontinuance, and shall deduct the same from the 
damao^fi assesfc-.l for the opening and laying out of such private 

§ 221. Papers to be recorded in the town clerk's office. — The 

town superintendent shall annex to such verdict the application, 
and their certificate that the road is laid out, and the same shall 
be- filed and I'ocorded in the town clerk's office. 

§ 222. Damages to be paid before opening the road. — The dam- 
ages ii'^spssed by the jury shall be paid by the party for whose 
benefit the ronrl is laid out, before the road ia opened or used; 
but if the jury shall certify that the necessity of such private road 
was occasioned by the alteration or discontinuance of a public 
highway, such damages shall be paid by the town and refunded 
to the applicant. 

§ 223. Fees o£ officers — Every juror, in proceedings for a pri- 
vate road, shall be entitled to receive for his service one dollar 
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and fifty cents; and town superintendents their per diem com- 
pensation fo be paid by the applicant. 

§ 224. Motion to oonfirm, vaoote or modify. — Within thirty days 
after the decision of the jury shall have been filed in the town 
eierk's office, the owner or occupant may apply to the county court 
of the county wherein such private road is situated, for an order 
confirming, vacating or modifying their decision; and such coiin 
may confirm, vacate or modify such decision as it shall deem just 
and. legal. If the decision is vacated, the court may order another 
hearing of the matter before another jury, and remit the proceed- 
ings to the town superintendent of the same town for that pur- 
pose. If no such motion is made, the decision of the jury shall 
be deemed final. The motion shall be brought on, upon the ser- 
vice of papers on the adverse party in the proceeding, according 
to the usual practice of the court in actions and special proceed? 
ings pending therein, and the decision of the county court shall 
be final, except that a new hearing may be had, aa herein pro- 
vided. If the final decision shall be adverse to the applicant, no 
«ther application for the same road shall be made within two 
years. 

§ 225. CoBtB of new hearing — If npon a new hearing, the dam- 
ages assessed are increased, the applicant shall pay the costs and 
expenses thereof, otherwise the owner shall pay the same. 

§ 226. For what purpose private road may be used Every such 

private road, when so laid out, shall be for the use of such appli- 
cant, hia heirs and assigns; but not to be converted to any other 
use or purpose than that of a road ; nor shall the occupant or 
owner of the land through which said road shall be laid out be 
permitted to use the same as a road, unless he shall have signi- 
fied such intention to the jury who assessed the damages for lay- 
mg out such road, and before such damages were assessed. 

§ 227. Hi ghwayM or roads along division lines Whenever a 

highway or private road shall be laid along the division line be- 
tween lands of two or more persons, and whoUy upon one side of 
the line, and the land upon both sides is cultivated or improved, 
the persons owning or occupying the lands adjoining such high- 
way or road shall be paid for building and maintaining such ad- 
ditional fence as they may be required to build or maintain, by 
reason of the laying out and opening such highway or road ; which 
damages shall be ascertained and determined in the same manner 
that other damages are ascertained and determined in the laying 
'>ut of highways or private roads. 
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§ 228. Adjournmenta. — ^If any accident shall prevent any of 
the proceedings required by this chapter relating to the laying 
out, altering or discontinuing of a highway, or the laying out of a 
private road, to be done on the day assigned, the proceedings may; 
be adjourned to some other day, and the town superintendent shall 
publicly announce such adjournment. 

§ 229. Widening roads; petition — When any part of a highway 
in any town of this state, not in an incorporated village or city, 
running between two or more villages or cities, has, because of 
the wearing away by a river or stream or any other natural 
cause, become narrower than the width required by statute, and is 
dangerous to the users of such highway, twelve or more resident 
taxpayers of such town may present a petition to the county court 
of the county within which auoh town is situated. The petition 
shall describe the part of the highway proposed to be widened and 
state that such highway has become lessened in width by the 
action of a river or stream or other cause, that it is dangerous to 
the traveling public, that the widening and improvement of such 
highway is necessary for the public convenience and welfare, that 
the highway is an important leading road between two or more 
cities or villages, that the cost of such widening and improvement 
would exceed the sum of two thousand five hundred dollars and 
would be too burdensome on the town or towns otherwise liable 
therefor. Such petition shall be verified by at least three of the 
petitioners. On receipt of the petition the county court shall forth- 
with appoint three commissioners who shall not be named by any 
person interested in the proceedings and who shall be taxpayers 
of such county, but who shall not reside in the town or towns in 
which the highway, proposed to be widened and improved, is 
situated. 

§ 230. Powers and duties of commissionerE The commissioners 

shall take the constitutional oath of office and appoint a time and 
place for a meeting to hear all persons interested in the proposed 
widening of the highway. They shall personally examine the 
part of the highway proposed to be widened, hear any reasons 
for or against such widening and ascertain the probable cost of 
"the work. They shall have power to issue subpoenas, administer 
oaths and examine witnesses; they shall keep the minutes of their 
proceedings and rpduce to writing all oral evidence given before 
them. They shall make duplicate certificates of their decision, 
filing one in the town clerk's office of the town in which the said 
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highway ia located, and the other, with such minutes and evidence, 
in the county clerk's office of the county where the highway is 
located. Such commissioners shall have the same power as to the 
assessment of damages caused hy the widening of such highway as 
commissioners appointed under this article for the discontinuance, 
alteration or laying out of a highway, and as to such assessment 
the same proceeding may be had for the confirmation, vacating 
or modifying of such decision, as provided in and by this article. 
The commissioners shall receive a compensation of five dollars for 
each day necessarily spent in the performance of their duties 
under this section, and the amount so paid to the said commis- 
sioners shall be a charge upon the town or towns in which the 
highway, proposed to be widened as aforesaid, is located. 

§ 231. Notice of deciaion to superviiiors. — If a majority of the 
commissioners shall determine that the proposed widening of the 
highway is necessary and that the cost thereof would be too bur- 
densome for the town, exceeding in probaMe cost two thousand 
five hundred dollars, they shall notify the board of supervisors 
of the county of such decision. The board of supervisors shall 
thereupon cause one-half of the amount of the estimated cost to be 
raised by the county and paid to the supervisor of the town or 
towns in which that part of the highway proposed to be widened 
as aforesaid is located, and said supervisor shall apply the sum so 
received by him towards the payment of the cost of such widening. 
The balance of the expense Shall be raised in the manner provided 
by law, by the town or towns in which that part of the highway 
proposed to be widened as aforesaid is located. 

§ 232. Widening, how oonsttacted. — The town anperintendent 
shall construct such widening of the highway according to plans 
and specifications adopted by the district or county superintendent 
and approved by the town board of his town. The bills and 
expenses incurred in such work shall be audited by the town board 
and paid by the supervisor upon written order of the town super- 
intendent, after the same shall have been approved by the town 
board, out of moneys raised for such purpose as provided in the 
preceding section. 

§ 233. Actions to compel widening; how affected by petition. — 
In case an action might lie in any court of this state against 
the town superintendent of any town or towns to compel such 
superintendent to widen a part of a highway, the width of which 
has become less than that required by statute, or in case an action 
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has been brought against such superintendent to compel bim to 
widen a part of a highway, the width of which baa become less 
than that required by statute, the presentation of a verified peti- 
tion to tbe county court as provided for in section two hundred 
and twenty-nine s'hall prevent tbe commencing of any such action 
as aforesaid and cause such an action already commenced, to cease, 
and sJiall be a bar to a recovery on the part of tbe plaintiff of a 
judgment against such superintendent in any such action insti- 
tuted or prosecuted to judgment after the passage of tbis chapter. 
§ 234. Highways abandoned. — Every highway that shall not 
have been opened and worked within six years from the time it 
fihall have been dedicated to the use of the public, or laid out, 
shall cease to be a highway; but the period during which any 
action or proceeding shall have been, or shall be pending in regard 
to any such highway, shall form no part of such six years ; and 
every highway that shall not have been traveled or used as a 
highway for six years, shall cease to be a highway, and every 
public right of way- that shall not have been used for said periods 
shall be deemed abandoned as a right of way. The town super- 
intendents shall file, and cause to be recorded in the town clerk's 
office of the town, a written description, signed by them, of each 
highway and public right of way so abandoned, and the same shall 
hereupon be discontinued. There may also be a qualified aban- 
donment of a highway under the following conditions and for the 
"following purposes, to wit : Where it appeara to the town super- 
intendents, at any time, that a highway has not become wholly 
disused as aforesaid, but that it has not for two years next pre- 
vious thereto, been usually traveled along the greater part thereof, 
by more than two vehicles daily, in addition to pedestrians and 
persons on horseback, they shall file and cause to be recorded in the 
town clerk's office a certificate containing a description of that por- 
tion of the highway partly disused as aforesaid and declaring a 
qualified abandonment thereof. The effect of such qualified 
abandonment, with I'espect to tbe portion of said highway de- 
scribed in the certificate, shall be as follows: It shall no longer 
be worked at public expense; it shall not cease to be a highway 
for purposes of the public easement, by reason of such suspen- 
sion of work thereon; no person shall impair its use as a highway 
nor obstruct it, except as hereinafter provided, but no person 
shall be required to keep any part of it in repair; wherever an 
owner or lessee of adjoining lands has the right to possession of 
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other lands wholly' or partly on the directly opposite side of the 
higjiway therefrom, he may construct and maintain across said 
highway a fence at each end of the area of highway which adjoins 
both of said opposite pieces of land, provided that each said 
cross-fence must have a gate in the middle thereof at least ten feet 
in length, which gate must at all times be kept unlocked and sup- 
plied with a sufficient hasp or latch for keeping the same closed ; 
all persons owning or using opposite lands, eoniiected by such 
gates and fences, may use the portion of highway thus inclosed 
for pasturage; any traveler or other person who intentionally, 
or by wilful neglect, leaves such gate unlatched, shall be guilty 
of a misdemeanor, and the fact of leaving it unlatched shall be 
prima facie evidence of such intent or wilful neglect. Excepting 
as herein abrogated, all other general laws relating to highways 
shall apply to such partially abandoned highway. 

Modes of abandonment. This auction provides for abandonment of a high- 
way, ( 1 ) where a highway has not been opened and worked within bii years 
from the time it was dedicated to the public, or laid out by the town super- 
intendent either with or without the proceedings provided for by this article; 
(2) where a highway has not been traveled or used as a highway for six 
years. Besides these two methods a highway may be discontinued and chiscd 
aituT proceedings had for such purpose as provided in this article. 

§ 235. Highways in lands acquired by the tJnited States for 
fortification purposes deemed abandoned.— ^When land sought to 
be acquired by the United States of America for the purpose of 
fortifications includes a highway or portion thereof, the condemna- 
tion proceedings may include such highways or portion thereof, 
and the people of the state of New York, any municipality, 
county or other party claiming an interest therein may be made a 
party defendant in such proceeding, and the interest of the state, 
county, municipality or other claimant be determined, and the 
award made therefor. Forthwith upon the acquisition by the 
United States of America of land which includes a highway or 
portion thereof, there shall be filed in the office of the tbwn clerk 
of the town, and also in the office of the county clerk of the county, 
in which such land is located, certified copies of the record or 
transfer to the United States of such land, together with a map 
of such land, on which map such highway or portion thereof shall 
be indicated by metes and bounds, and thereupon such highway 
or portion thereof shall be deemed discontinued and abandoned 
for highway purposes, and if proceedings have been taken, pur^ 
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suant to article six of this chapter for the improvement of such' 
highway by state aid, all such proceedings, leather with any ' 
appropriation mde for the improvement of such highway or por- 
tion thereof, as indicated on sucQi map, shall be deemed revoked, 
vacated and set aside, 

§ 236. Discontinuance of highway — ^Whenever the town super- 
intendent of any town, in which during the past ten years there 
has been expended the sum of three hundred thousand dollars, 
or more, for the purpose of macadamizing the highways of such 
town, shall determine that any portion of any highway or 
street, not within the limits of an incorporated village, which is 
the terminus of such street or highway, is unnecessary for high- 
way purposes, and said town superintendent may, by an order 
to be duly entered in the town clerk's office, direct such highway 
to be discontinued and abandoned for public purposes. Provided, 
however, that no portion of siieh highway to be discontinued shall 
be greater than one thousand feet of the terminus thereof and 
that the owners of the land on both sides of such highway or 
street, for the distance it is proposed to discontinue the same, 
shall, by written petition to such town superintendent have re- 
quested the discontinuance thereof. 

§ 237. Lescriptioa to be recorded— Immediately upon making 
and entering the order mentioned in section two hundred and 
thirty-six of this chapter, the said tovm superintendent shall cause 
a written description of that portion of the street or highway 
ordered to be discontinued to be filed and recorded in the office of 
the town clerk of the town in which the said street or highway is 
located, and when the same is duly recorded the said portion of 
the said street or highway shall thereupon be and become duly 
abandoned and discontinued for highway purposes. 

§ 238. Damages caused by diBContinaanoe — Any person or cor- 
poration interested as owner or otherwise, in any lands and claim- 
ing any loss or damage, legal or equitable, by reason of the dis- 
continuance, abandonment or closing of any street or highway, 
n^t within the limits of an incorporated village, under or pur- 
suant to the provisions of the last two sections, may, upon ten 
days' written notice to the town superintendent of the town ia 
which such lands are situated apply to the supreme court or to 
the county court of the county within which such lands are situ- 
ated for the appointment of commissioners to estimate and de- 
termine such loss and damage, whereupon the court shall appoint ■ 
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three disinterested commissioiiers of appraisal to estimate and de- 
termine such damage, and the amount of compensation to be paid 
by said town therefor, who shall make their report thereupon to 
Bueh court, and which report when finally confirmed shall be final 
and conclusive in respect thereto; and the legality and equity of 
any and all such claims shall be determined by such commis- 
eioners and by the court upon the hearing of their report. Any 
loss or damage so estimated and determined shall be paid by said 
town as in case of judgment. 

§ 230. Papers, where filed. — All applications, certificates, ap- 
pointments and other papers relating to the laying out, altering 
or discontinuing of any highway shall be filed by the town super- 
intendent as soon as a decision shall have been made thereon in 
the town clerk's office of the town. 

§ 340. Costs of motion. — Costs of a motion to confirm, vacate 
or modify the report of commissioners appointed by the court 
to lay out, alter or discontinue a highway may be allowed in the 
discretion of the court not exceeding fifty dollars. On an un- 
contested motion to confirm the report of the commissioners so 
•ppointed, if said report is favorable to the applicant and con- 
firmed by the court, costs may be allowed not exceeding fifty dol- 
lars sufficient to compensate the applicant's attorney for his ser- 
vices in the proceedings. Costs of any other motion in a pro- 
ceeding in a court of record, authorized hy this chapter, may be 
allowed in the discretion of the coiirt not exceeding ten dollars. 

Bridges. 

Section 250. When town or county expense. 

251. Levy of tax upon county. 

252. Penalty, and notice on bridge. 

253. Offense. 

254. Joint liabilities of towns and their joint contracts. 

255. Refusal to repair. 

256. Proceedinga in court. 

257. Supervisor to institute proceedings. 
25S. Duty of superintendents. 

250. Report of town superintendents, and levy of tax. 

260. Appeals. 

2B1. Power of court on appeal. 

2S2. Refusal to repair biidgca. 

§ 250. When town or connty expeaae.^ The towns of this state, 

except as otherwise herein provided, siiall be liable to pay tha 
expenses for the construction and repair of its public free bridgf:s 
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constructed over streams or other waters within their bounds, 
and their just and equitable share of such expenses when so con- 
structed over streams or other waters upon their boundaries, 
except between the counties of Westchester and New York; and 
when such bridges are constructed over streams or other waters 
forming the boundary line of towns, either in the same or adjoin- 
ing counties, such towns shall be jointly liable to pay such ex- 
penses. When such bridges are constructed over streams or other 
waters forming the boundary line between a city of the third 
class and a town, such city and town shall he liable each to pay 
its just and equitable share of the expenses for the construction, 
maintenance and repair of such bridges. Except as otherwise 
provided by law, a city of the third class shall be deemed a town 
for the purposes of this article. Each of the counties of this 
state shall also be liable to pay for the construction, care, main- 
tenance, preservation and repair of public bridges, lawfully con- 
structed over streams or other waters forming its boundary line, 
not less than one-sixth part of the expenses of such construction, 
care, maintenance, preservation and repair. 

§ 251, Levy of tax upon county — Each supervisor shall present 
to the board, of supervisors of his county at its annual session 
a statement specifying the amount paid during the preceding 
year ending on the thirty-first of October for the construction, 
care, maintenance, preservation and repair of public bridges over 
streams or other waters forming the boundary of such county. 
The board of supervisors shall levy upon the taxable property .of 
the county a sum sufficient to pay its proportion of sueh expense, 
and the same when collected shall be paid to the supervisor of 
such town to be applied by him on the order of the town superin- 
tendent after audit as provided in this chapter, toward the pay- 
ment of such expense. 

§ 252. Penalty, and notice on bridge The town superintendent 

may fix and prescribe a penalty, not less than one or more than 
five dollars, for riding or driving faster than a walk on any 
bridge in his town whose chord is not less than twenty-five feet 
in length, and put up and maintain in a conspicuous place, ar 
each end of the bridge, a notice in large characters, stating each 
penalty incurred. 

§ 253. Offense.— Whoever shall ride or drive faster than a walk 
over any bridge, upon which notice shall have been placed, and 
shall then be, shall forfeit for every offense, the amount fixed 
by such town superintendent, and specified in the notice. 



,,CoogIc 



110 

§ 354. Joint liabilities of towns and theit joint contracts 

Whenever any two or more towns shall be liable to make or main- 
tain any bridge or bridges, the same shall be built and main- 
tained at the joint expense of such towns, without reference to 
town lines, except where the board of supei-visora has otherwise 
apportioned such expense as provided in section ninety-seven. 
The town superintendents of all the towns, or of one or more of 
such towns, the others refusing to act, may, when directed by their 
respective town boards, enter into a joint contract for making and 
repairing such bridges. 

§ 255. Eefusal to repair — If the town board of either of such 
towns, after notice in writing from the town board of any other 
of such towns, given .by the town clerk thereof, shall not within 
twenty days give their consent in writing to build or repair any 
auch bridge, and shall not within a reasonable time thereafter 
direct, by resolution, the same to be done, the town board giving 
such notice may direct the town superintendent to make or repair 
such bridge, and then maintain an action in the name of the town, 
against the town which neglects or refuses to join in such making 
or repairing, and in such action, the plaintiffs shall be entitled 
to recover so much from the defendant, as the town would be 
liable to contribute to the same, together with coats and interest. 

§ 256. Proceedings in court. — Whenever any adjoining towns 
shall be liable to make or maintain any bridge over any streams 
dividing such towns, whether in the same or different counties, 
three freeholders in either of such towns may, by petition signed 
by them, apply to the town board in each of such towns, to build, 
rebuild or repair such bridges, and if such town boards refuse 
to build, rebuild or repair such bridge within a reasonable time, 
either for want of funds or any other cause, such freeholders, 
tipon affidavit and notice of motion, a copy of which shall be 
served on each supervisor at least eight days before the hearing, 
may apply to the supreme court at a special term thereof, to be 
held in the judicial district in which such bridge or any part 
thereof shall be located, for an order requiring such tovra boards 
to direct the town superintendents to build, rebuild or repair 
such bridge, and the court upon such motion may, in doubtful 
cases, refer the case to some disinterested person to ascertain the 
requisite facts in relation thereto, and to report the evidence 
thereof to the court. Upon the coming in of the report, in caae 
of such reference, or upon or after the bearing of the motion, 
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in ca8e no reference shall be ordered, the court shall make an 
order thereon as the justice of the case shall require. If the 
motion be granted in whole or in part, whereby funds shall be 
needed to carry the order into effect, such court shall' specify the 
amount of money required for that purpose, and how much' thereof 
shall be raised in each town, - ^ 

§ 257. Supervisor to institute proceedings The supervi'^ot of 

any such town shall, when directed by the town board, institute 
and prosecute proceedings under this chapter, in the name of the 
town, to compel the town board of such adjoining town or towns 
to cause the town superintendents thereof to join in the building, 
rebuilding or repair of any such bridge, in like manner as free- 
holders are thereby authorized. 

§ 258. Duty of superintendents — The order for building, re- 
building or repairing a bridge being made, and a copy thereof be- 
ing served on the town superintendent of such adjoining towns 
respectively the town superintendent of such towns shall forth- 
with meet and cause such bridge to be built, rebuilt or repaired in 
accordance with plans and specifications prepared or approved 
by the district or county superintendent, out of any funds in the 
hands of the supervisors of such towns applicable thereto; if an 
inadequate amount of such funds are on hand, the town boards 
of such towns shall direct the town superintendents thereof to 
build, rebuild or repair such bridge, and the same 'shall be done 
upon credit, or in part for cash or in part upon credit according 
to the exigency of the case ; and such town boards shall direct the 
superintendents to enter into' a contract, to be approved by such 
town boards, for building, rebuilding or repairing such bridge 
pledging the credit of each town for the payment of its appro- 
priate share so far as the same shall be upon credit. 

§ 239. Beport of town superintendents, and levy of tax The 

town superintendent of each town shall make a full and verified 
report of their proceedings in the premises including an accurate 
account of what has been done in respect to such bridge, and 
shall attach thereto a copy of the order granted by the supreme 
court. Such report, account and order shall be certified by the 
town board and delivered to the supervisor and be presented by 
him to the board of supervisors of his county. The board of 
supervisors at their annual meeting shall levy a tax upon each 
of such towns, when in the same county, and upon the appropriate 
towns when in different counties, for its share of the costs of 
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building, rebuilding and repairing such bridge, after deducting 
all paymenta actually made by tbe supervisor upon tbe written 
order of the town superintendent. Such tax, includii^ all pay- 
ments, shall in no case exceed the amount specified in the order 
of tbe supreme court. 

§ 260. Appeals. — Either party aggrieved by the granting or 
refusing to grant such order by the court at special term, may 
appeal from such decision to tbe appellate division of the supreme 
court for the review of the decision. The appellate division may 
alter, modify or reverse tbe order, with or without costs. 

§ 261. Power of court on appeal. — The special terra may grant 
or refuse costs as upon a motion, including also witnesses' fees, 
referees' fees and disbursements. The appeal provided for in 
the last preceding section shall conform to the practice of the 
supreme court, in case of appeal from an order of a special t«rm 
to the appellate division, 

§ 262. Eefnsal to repair bridges. — ^Whenever any such bridge 
shall have been or shall be so out of repair as to render it unsafe 
for travelers to pass over tbe same, or whenever any such bridge 
shall have fallen down, or been swept away by a freshet or other- 
wise, if the town superintendent of the adjoining town or towns, 
after reasonable notice of such condition of the bridge, have 
neglected or refused, or shall neglect or refuse to repair or re- 
build it, then whatever funds have been or shall be necessarily 
or reasonably laid out or expended in repairing such bridge or in 
rebuilding the same, by any person or corporation, shall be a 
charge on such adjoining town or towns, each being liable for its 
just proportion; and the person or corporation who has made 
such expenditure, or shall make such expenditures, may apply 
to the supreme court, at a special term, for an order requiring 
such towns severally to reimburse such expenditures, which appli- 
cation shall be made upon papers to be served upon tbe town 
superintendents of such towns at least eight days prior thereto; 
and the court may grant an order requiring each adjoining town 
or towns to pay its just proportion of the expenditure, specifying 
the same ; and the town superintendent of each of such towns 
ball forthwith serve a copy of such order upon the supervisor 
: each of their towns, who shall present the same to the board 
' supervisors, at their next annual meeting. The board of super- 
isors stall raise the amount chained upon each town by the 
irder, and cause the same to be collected and paid to such per- 
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he appealahle. 

Ferries. 
Section 270. Licenses. 

271. Undertaking. 

272. Appendages lor rope ferries. 

273. Superintendent of public worlcs may lease right oL paasage. 

274. Wihen scltedulea to be posted. 

§ 270. Licenses. — The countv court in each of the counties of 
this state or the city court of a city, may grant licenses for 
keeping ferries in their respective counties and cities, to such 
persons as the court naay deem proper, for a term not exceeding 
five years. No license shall he granted to a person, other than 
the owner of the land through which that part of the highway 
adjoining to the ferry shall run, unless the owner is not a suit- 
able person or shall neglect to apply after being served with eight 
days' written notice from such person of the time and place at 
which he will apply for such license, or having obtained such 
license, shall neglect to comply with the conditions of the license 
or maintain the ferry. Every license shall hs entered in the book 
of minutes of the court hy the clerk ; and a certified copy thereof 
shall he delivered to the person licensed. When the waters over 
which any ferry may be used shall divide two counties or cities, 
or a county and city, a license obtained in either of the counties 
or cities shall be sufficient to authorize transportation of persons, 
goods, wares and merchandise, to and from either side of such 
waters. 

§ 271. TTndertaking.-.— Every person applying for such license 
shall, before the same is granted, execute and file with the clerk 
of the court his undertaking with one or more sureties, approved 
by the court, to the effect that he will attend such ferry with 
sufficient and safe boats and other implements, and so many men 
to work the same as shall be necessary during the several hours 
in each day, and at such rates as the court shall direct. 

§ 272. Appendages for rope ferries. — Any person licensed to 
keep a ferry may, with the written consent of the town superin- 
tendent of the town where such ferry may be, erect and main- 
tain within the limits of the highway, at such point as shall be 
designated in such consent, a post or posts, with all necessary 
braces' and appendages for a rope ferry. 
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§273. Snpermtendeut of public works may lease right of passage. 

— The superintendent of public works, may, where ferries are 
now maintained at tide-water, lease the right of passage for foot 
passengers across state lands adjoining tide-water for a period 
not exceeding ten years, on such conditions as he may deem 
advantageous to the state. 

§ 274. When schedules to be posted — Every person licensed to 
operate or control any ferry in this state, or between this state and 
any other state, operating from or to a city of fifty thousand 
inhabitants or over, shall post in a conspicuous and accessible 
position outside and adjacent to each entrance to such ferry, and- 
in at least four accessible places, in plain view of the passengera 
upon each of the boats used on such ferry, a schedule plainly 
printed in the English language of the rates of ferriage charges 
thereon, and authorized by law to be charged for ferriage over 
■ such ferry. If any such person shall fail to comply with the pro- 
visions of this section, or shall post a false schedule, he shall for- 
feit the sum of fifty dollars for each day's neglect or refusal to 
post such schedule or any of them, to be recovered by any person 
who shall sue therefor in any court of competent jurisdiction. 

Miscellaneous Prorisiohs. 

Section 280. Construction or improvement of highways by county and town, 

281. When commiasiMiera do not act. 

282. Inteimperate drivers not to be engaged. 

283. Drivers, when to be discharged. 

284. Leaving horses without being tied. 

285. Owners of certain carriages liable for acts of drivers. 

286. Term " carriage " defined. 

287. Entitled to free use ot highways. 

288. Depositing ashes, stones, sticks, etc., upon the highway. 

289. Steam traction engines on highways, 

290. Injuries to highways. 

391. When town not liable tor damages. 

292. Law of the road. 

293. Trees, to whom they belong. 

294. Injuring fruit or shade trees. 

295. Penalty for falling trees. 

296. Fallen trees to be removed, 

297. Penalties, how recovered. 

298. Aequisition of plank roads. 

299. Borrowing money; bonds. 

300. Raising money to pay bonds and interest. 

301. Roads so acquired to be part ot highway system. 

302. When road is in two or more oountiee. 

303. Albany post road; railroad tracks thereon. 
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§ 2S0. ConBtrnotlon or improvement of faighwayB by connty and 
town. — The board of supervisors of a county may provide for 
the construction or improvement of a highway or section thereof 
in one or more towns of the county at the joint expense of the 
county and town, as provided in' this section. The board may, by 
resolution, direct the district or county superintendent to exam- 
ine such highway or section thereof, and if the board considers 
such highway or section thereof to be of sufficient importance to 
be constructed or improved as provided herein, it shall direct such 
district or county superintendent to prepare or cause to be pre- 
pared maps, plans, specifications and estimates therefor. Upon 
the completion of such preliminary maps, plans, specifications and 
estimates they shall be submitted to the board of supervisors for 
approval, and such board may thereupon adopt a resolution pro- 
viding for the construction or improvemeat of such highway in ao 
cordance with such plana, specifications and estimates. The board 
of supervisors shall award contracts for the construction or im- 
provement of such highway and the provisions of section one hun- 
dred and thirty of this chapter shall ajxply so far as may be to such 
contracts. Such contract may be awarded to the town board of 
any town in which such highway or section thereof is located and 
the provisions of section one hundred and thirty-one of this chap- 
ter shall apply thereto so far as may be. The board of supervisors 
shall determine the portion of the cost of the construction or im- 
provement of such highway to be borne by the county and the 
portion to be borne by the town or towns in which such highway is 
located. The amount so determined to be borne by the county shall 
be levied and collected as a county charge and paid into the county 
treasury. The amount to be borne by the town or towns in which 
the highway is located shall be levied and collected as a town 
charge and when collected shall be paid into the county treasury. 
The amount so paid by the town sh^l not be considered in deter- 
mining the minimum amount to be levied and collected in each 
year for the repair and improvement of highways as provided in 
section ninety-four of this chapter nor shall such amount be con- 
sidered in determining the amount to be paid by the state to the 
town for the repair and improvement of the highways therein. 
The resolution of the board of supervisors providing for the con- 
struction or improvement of such highway may authorize the 
county treasurer of the county or the supervisors of the respective 
tovms to borrow money on the faith and credit of the county or of 
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flueh towns to pay the portion of the cost of such construction or 
improvement to be borne respectively by the county or auch town 
or towns. Such resolution may also provide for the issue and sale 
of such bonds and shall conform so far as may be with the pro- 
visions of this chapter relating to a resolution authorizing a town 
to borrow money for highway purposes. 

The construction or improvement authorized by such resolu- 
tions shall be done under the supervision and direction of the 
district or county superintendent. Payments therefor shall be 
made from time to time by the county treasurer upon the certifi- 
cate of the district or county superintendent indorsed by the chair- 
man of the board of supervisors. Such highways, when com- 
pleted and accepted by the board of supervisors, shall be there- 
after repaired and maintained at the sole expense of the towns in 
which they are located, unless the board of supervisors shall ap- 
portion a share of the expense thereof upon the county. 

§ 281. When oommissioiiers do not act. — When a commissioner 
or other officer appointed by a court under this ch^ter shall neg- 
lect or be prevented from serving, the courts which appointed him 
shall appoint another in his place. 

§ 282. Intemperate driverB not to be engaged. — No person own- 
ing any carriage for the conveyance of passengers, running or 
traveling upon any highway or road, shall employ, or continue in 
employment, any person to drive such carriage who is addicted to 
drunkenness, or to the exceasive use of spirituous liquors ; and if 
any such owner shall violate the provisions of this section, he shall 
forfeit at the rate o£ five dollars per day, for all the time during 
which he shall have kept any such driver in his employment. 

§ 283. Drivers, when to be disehai^ed. — If any driver, while 
actually employed in driving any such carriage, shall be guilty of 
intoxication, to such a degree as to endanger the safety of the pas- 
sengers in the carriage, the owner of such carriage shall, on receiv- 
ing written notice of the fact, signed by any one of said passen- 
gers, and certified by him on oath, forthwith discharge such driver 
from his employment ; and every such owner, who shall retain, or 
have in bis scn'iee within six months after the receipt of such 
notice, any driver who shall have been so intoxicated, shall forfeit 
at the rate of five dollars per day, for all the time during ^hich 
he shall keep any such driver in his employment after receiving 
such notice. 
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§ 284. Leaving horaei without being tied. — No driver of any 
carrige used for the purpose of conveying passengers for hire shall 
leave the horse attached thereto, while passengers remain in the 
same, without first making such horses fast with a sufficient halter, 
irope or chain, or by placing the lines in the hands of some other 
person so as to prevent their running; and if any such driver shall 
offend against the provisions of this section, he shall forfeit the 
sum of twenty dollars. 

§ 285. Owners of certain earria^s liable for acts of drivers. — 
iThe owners -of every carriage running or traveling upon any turn- 
pike, road or highway, for the conveyance of passengers, shall he 
liable jointly and severally, to the party injured, for all injuries 
and damages done by any person in the employment of such own- 
ers, as a driver, while driving such carriage, whether the act 
occasioning such injury or damage be wilful or negligent, or 
otherwise, in the same manner as such driver would be liable. 

§ 286. Term "carriage" defined. — The term "carriage" as 
used in this article shall be construed to include stage coaches, 
wagons, carts, sleighs, sleds, automobiles or motor vehicles, and 
every other carriage or vehicle used for the transporation of per- 
sons and goods, or either of them, and bicycles, tricycles and all 
other vehicles propelled by manuinotive or pedomotive power, or 
by electricity, steam, gasoline or other source of energy. 

§ 287. Entitled to free me of h^-hways. — The commissioners, 
trustees or other authorities having charge or control of any high- 
way, public street, park, parkway, driveway, or place, shall have 
no power or authority to pass, enforce or maintain any, ordinShce, 
mle or regulation by which any person using a bicycle or tricycle 
shall be exduded or prohibited from the free use of any highway, 
public street, avenue, roadway, driveway, parkway, park, or 
place, at any time when the same is open to the free use of persons 
having and using other pleasure carriages, except upon such 
driveway, speedway or road as has been or may be expressly set 
apart by law for the exclusive use of horses and light carriages. 
But nothing herein shall prevent the passage, enforcement or 
maintenance of any regulation, ordinance or rule, regulating the 
nse of bicycles or tricycles in highways, public streets, driveways, 
parks, parkways, and places, or the r^ulation of the speed of 
carriages, vehicles or engines, in public parks and upon parkways 
and driveways in the city of New York, under the exclusive juris- 
diction and control of the department of parks of said city, nor 
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prevent any such commissioners, trustees or other authorities in 
any other city from regulating the speed of any vehicles herein 
described in such manner as to limit and determine the proper 
rate of speed with which such vehicle may be propelled nor in 
such manner as to require, direct or prohibit the use of bells, 
lamps and other appurtenances nor to prohibit the use of any 
vehicle upon that part of the highway, street, park, or parkway, 
commonly known as the footpath or sidewalk. 

§ 288. Depositing ashes, stones, sticks, etc., upon the highway. — 
Any person who shall deposit or throw loose stones in the gutter 
or grass adjoining a highway, or shall deposit or throw upon a 
highway, ashes, papers, stones, sticks, or other rubbish, shall be 
liable to a penalty of ten dollars to be sued for and recovered by 
the town superintendent. No stone or other rubbish shall be 
drawn to and deposited within the limits of any highway, except 
for the purpose of filling in a depression or otherwise improving 
the highway, without the consent and under the direction of the 
town superintendent. 

§ 289. Steam traction engines on highwa3fB. — The owner of a 
steam roller, steam traction' engine or any other machinery, either 
propelled or driven by steam, his servant or agent shall not allow,' 
permit or use the same, pass over, through or upon any pnbliff 
highway or street except upon railroad tracks, unless such owner 
or his agents or servant shall send before the same a person of 
mature age, at least one-eighth of a mile in advance, who shall 
notify and warn persons traveling and using such highway or 
street with horses or other domestic animals, of the approadi 
thereof, and at night such person shall carry a red light, except 
in incorporated villages and cities. 

§ 290. Injuries to highways. — Whoever shall injure any high- 
way or bridge maintained at the public expense, by obstructing 
or diverting any creek, water-course or sluice, or by dragging 
logs Or timber on its surface, or by any other act, or shall injure, 
deface or destroy any mile-stone or guide-post erected on any 
highway, shall for every such offense forfeit treble damages. 

§ 291. When town not liable for damages. — No town shall be 
liable for any damage resulting to person or property by the 
reason of the breaking of any bridge, sluice or culvert, by trans- 
portation on the same of any traction engine, portable piece of 
machinery, or of any vehicle or load, together weighing eight 
tons or over, but any ovmer thereof or other person engaged in 
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transportiDg or directing the same shall be liable for all damages 
resulting therefrom. 

§ 292. Law of the road. — 1. Whenever any persons traveling 
■with any carriages, or riding horses or other animals, shall meet 
on any turnpike road or highway, the persons so meeting shall 
Beasonably turn their carriages, horses, or other animals to the 
right of the center of the road, so as to permit such carriages, 
horses, or other animals to pass without interference or inter- 
ruption. 

2. Any carriage or the rider of a horse or other ainmal, over- 
taking another shall pass on the left side of the overtaken cai^ 
riage, horse or other animal. When requested to do so, the 
driver or person having charge of any carriage, horse or other 
animal, traveling, shall, as soon as practicable, turn to the right, 
so as to allow any overtaking carriage, horse or other animal free 
passage on his left. 

3. In turning comers to the right, carriages, horses or other 
animals shall keep to the right of the center of the road. In 
turning corners to the left, they shall pass to the right of tho 
center of intersection of the two roads. 

4. Any person neglecting to comply with, or violating any 
provision of this section shall be liable to a penalty of five dollars 
to be recovered by the party injured, in addition to all damages 
caused by such neglect or violation. 

§ 293. Trees; to whom they beloag. — AH trees standing or 
lying on any land within the bounds of any highway, shall be for 
the proper use of the owner or occupant of such land, except 
that they may be required to repair the highway or bridges of 
■the town. 

§ 294. Injuring fruit or shade trees. — It shall be unlawful 
for any person or persons whatsoever in this state to hitch any 
horse or other animal to or leave the same standing near enough 
to injure any fruit or forest tree growing within the bounds of 
the public highway, or used as a shade or ornamental tree around 
any schoolbouse, church or public building, or to cut Aowa. or 
mutilate in any way any such ornamental or shade tree; but the 
right of property owners along the highway to cultivate, train and 
use such shade trees shall not be impaired or abridged hereby, 
Any person or persons guilty of violating the provisions of this^ 
section shall be deemed guilty of misdemeanor, and shall be pun- 
ishable by a fine of not less than five dollars, nor more than 
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twenty-five dollars for each such ofEense, and in case of failure to 
pay any fine imposed, may be committed to jail, not exceeding 
one day for each dollar of such fine. Courts of special sessions hav- 
ing jurisdiction to try misdemeanors, as provided by section fifty- 
six of th^ code of criminal procedure, shall have exclusive juris- 
diction to try offenders in all cases oecurring in the same manner 
as in other cases, where they now have jurisdiction, and subject 
to the same power of removal, and to render and enforce judg- 
ments, to the extent herein provided. All fln^ collected under the 
provisions of this act shall be paid when the offense is committed 
in a town outside of incorporated villages, to the supervisor of 
the town, to be used as the town board and town superintenden* 
may direct When the offense is committed in any village of 
the county, which by law is constituted a 3ei)arate road district, 
the fine shall be paid to the treasurer of said village, to be used 
as the board of trustees may direct. 

§ 295. Penalty for falling trees.— If any person shall cut down 
any tree on land not occupied by him, so that it shall fall into any 
highway, river or stream, unless by the order and consent of the 
occupant, the person so offending shall forfeit to such occupant 
the sum of one dollar for every tree so fallen, and the like sum for 
every day the same shall remain in the highway, river or stream. 

§ 296. Fallen trees to be lemoved.— If any tree shall fall, or be 
fallen by any person from any inclosed land into any highway, 
any person may give notice to the occupant of the land from which 
the tree shall have fallen, to remove the same within two days ; if 
such tree4hall not he removed within that time, but shall continue 
in the highway, the occupant of the land shall forfeit the sum of 
fifty cents for every day thereafter, until the tree shall be removed. 

§ 297. Penaltiei, how recovered. — ^AU penalties or forfeitures 
given in this chapter, and not otherwise specially provided for, 
shall be recovered by the town superintendent, in the name of the 
town in which the offense shall be committed; and when recov- 
ered, shall be aipplied by them in improving the highways and 
bridges in such town. 

§ 298. Acquisition of plank roadi — The board of supervisors 
of any county, except a county wholly within the city of New 
York, and except the counties of Erie and Essex, may by a vote of 
a majority of the members thereof, by resolution, determine to ac- 

■i-e the rights and franchises of any individual or corporation, 
ully entitled to exact toll or charge for walking, riding or 
ing over any plankroad or turnpike, or a bridge within such 

D,g,t7cdb/GOOgIC 



121 

county, erected over any unnavigable stream, or over the Hudson 
river above Waterford. Upon the adoption of such resolution, the 
board of supervisors shall acquire such rights, franchises and prop- 
erty by purchase, if able to agree with the owners thereof, and 
otherwise by condemnation in the name of the county. 

§ 299. Borrowiag money; bonds. — The board of supervisors of 
such county may borrow money for the acquisition of such rights, 
franchises, and property, and may issue the bonds or other evi- 
dences of indebtedness of the county therefor, but such bonds or 
other evidences of indebtedness shall not bear a rate of interest ex- 
ceeding five per centum per annum and shall not run for a longer 
period than twenty years and shall not be sold for less than par. 

§ 300. Eaisii^ money to pay bondB and interest — Except in 
the counties of Rensselaer, Onondaga, Albany and Columbia, the 
amount of such bonds in whole or in part together with the interest 
thereon may be apportioned by the boards of supervisors upon the 
towns, cities and villages constituting separate highway districts, 
in which such plankroad, turnpike or bridge is located, in such 
proportions as the boards may deem just and the amount so ap- 
portioned to each municipality for the payment of the principal 
and interest of such bonds shall be annually levied and collected at 
the same time and in the same manner aa money for other county 
charges. In the counties of Rensselaer and Columbia, the boards 
of supervisors, in making up the annual tax budget of the counties, 
shall each year levy and assess upon and against the taxable prop- 
erty in said counties in addition to the amounts levied and assessed 
for other county charges, an amount sufficient to pay the interest 
filing due and payable on the said bonds during such year, and 
also an amount sufficient to pay the proportion of the years fixed 
at the time during which said bonds shall run from their issue to 
maturity. The amount raised by tax in each year for the payment 
of the principal of said bonds shall be preserved intact by the 
county treasurers of said counties until said bonds mature and 
are payable, and upon the maturity of said bonds, said county 
treasurer shall pay the same in full out of the moneys so raised 
by annual tax therefor and shall thereupon take back said bonds 
with receipts for the payment thereof and deliver them to the 
boards of supervisors of said counties for cancellation. Said 
county treasurer shall deposit at interest the said moneys yearly 
raised by tax for payment of the principal of said bonds in such 
bank or depository as shall be designated by the boards of super- 
visors of said counties, and the amount realized from the interest 
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thereon shall be used for the purposes of the said counties under 
the direction of the said boards of supervisors. 

§ 301. Softds ao aoqnired to be part of highway system. — A 
plankroad, turnpike or bridge acquired pursuant to this article 
shall become a part of a highway system of such county and of 
the towns, cities and villages in which the same is located, and 
shall thereafter be repaired and maintained in the same manner 
as the other highways or bridges therein. 

§ 302. When road is in two or more counties. — ^Wben a plank- 
road, turnpike, toll road or bridge is partly in one county and 
partly in another, the boards of supervisors of the said counties 
shall act together in the 'manner prescribed above, and determine 
the amount to be paid to said plankroad, turnpike, toll road or 
bridge company, by each county, and such amount a^inst each 
county, after such determination, shall be paid by each county. 

§ 303. Albany post road; railroad tracks thereon. — The old 
established road along the valley of the Hudson river from the 
city of New York to the city of Albany, known as the Albany 
post road, shall be a public highway for the use of the traveling 
public forever. The said highway shall be kept open and free 
to all travelers, and shall not be obstructed in any way by any 
. obstacle to free travel. No trustees of any village or corporation 
of any city upon its route, or town superintendents of highways 
of towns, or any other person or board whatever, shall have any 
power or authority to authorize or license the laying of any rail- 
road track upon said highway, except to cross the same, and any 
such act:pn shall be void and of no effect. This section shall not 
apply to any portion of said road within the city of New York, 
nor shall it apply to the road of the president, directors and com- 
pany of the Rensselaer and Columbia turnpike, nor to the town of 
Cortlandt or the village of Sing Sing, in Westchester county. 

Saving Clause; Laws Repealed; When to Take Effect. 

Section 310. Transfer of powora and duties of state engineer. 

311. Transfer of records; eligibility of present employees. 

312. County engineers and superintendents of highways to be con- 

tinued in ofiloe. 

313. Pending actions or proceedings. 

314. Saving clause. 

31.^. County highway maps preserved. 

316. Construction. 

317. When to take effect. 

318. Laws repealed. 
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§ 310. Transfer of powers and duties of state engineer. — On 

and after the taking effect of this chapter, and the appointment 
and qualification of the state commission as herein authorized, all 
the powers and duties o£ the state engineer in respect to highways 
and bridges, conferred and imposed by any statute of this state, 
shall be transferred to the department of highways to be exerciijed 
and performed by the state commission of highways as provided 
herein. 

§ 31], Transfer of records; eligibility of present employees. — 
The state engineer shall transfer and deliver to the state commis- 
sion of highways all contracts, books, maps, plans, papers and 
records of whatever description, in his possession when such com- 
■ mission is appointed and have qualified, pertaining to the con- 
struction, improvement, maintenance and supervision of highways 
and bridges and such commission is authorized at such time to 
take possession of all such contracts, books, maps, plans, papers 
and records. The commission may also retain in its employment 
resident and other en^neers, levelers, rodmen, clerks and em- 
ployees engaged or connected with the department of highways 
in the office of the state engineer, or employed by him in con- 
nection with the powers and duties exercised and performed by 
him jn respect to highways and bridges, and all such engineers, 
elerts and employees shall be eligible to transfer and appointment 
to positions under the commission. 

§ 312. Conaty engineers and laperiatendenta of highways to be 
continned in office. — County engineers and superintendents of 
highways in office when this chapter takes effect shall be continued 
in office during their present term of office and until the district or 
county super in ten den ta shall have been appointed and have quali- 
fied as provided in this chapter. Such county engineers and 
superintendents of highways shall exercise the powers and per- 
form the duties hereby conferred and imposed upon district or 
county superintendents until the appointment and qualification 
of a district or county superintendent as above provided. Upon 
.the appointment and qualification of a district or county super- 
intendent for the county for which such county engineer or super- 
intendent of highways is appointed all contracts, books, maps, 
plans, papers, and records pertaining to the construction, improve- 
ment, maintenance and supervision of highways in such county 
shall be transferred to surfi'district or county superintendent. 
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§ 313. Pending actioiiB or ptoceedingB — This chapter shall not 
affect pending actions or proceedings, civil or criminal, pertain- 
ing to the eonstniction, improvement, maintenance, supervision 
or control of highways and bridges, brought by or against the 
state esgineer, or county engineer or a county superintendent 
of highways, or a commissioner of highways, under the provisions 
of any statute hereby repealed, but the same may be prosecuted 
or defended in the same manner by the commission or by the 
officer having jurisdiction in respect thereto. Any investigation, 
examination or proceeding undertaken, commenced or instituted 
by the state engineer, county engineer or highway commissioner 
or either of them relating to highways or bridges may be con- 
ducted or continued to a final determination by the proper officer 
hereunder, in the same manner, and under the same terms and 
conditions, aud with the same effect as though this chapter had 
not been passed. 

§ 314. Saving clause — The repeal of a law, or any part of it 
specified in the annexed schedule shall not affect or impair any 
contract, or any act done, or right accruing, accrued or acquired 
or any penalty, forfeiture, or punishment incurred prior to the 
time when this chapter or any section thereof takes effect, under 
or by virtue of the laws so repealed, but the same may be asserted, 
enforced, prosecuted, or inflicted, as fully and to the same extent, 
as if such laws had not been repealed. The provisions of this 
chapter shall not affect or impair any act done or right accruing, 
accrued or acquired under or in pursuance of any resolution 
adopted by the board of supervisors of a county, on or before the 
tliirty-first day of December, nineteen hundred and eight, request- 
ing the construction or improvement of a highway therein, as 
provided in chapter one hundred and fifteen of the laws of eigh- 
teen hundred and ninety-eight, and the acts amendatory thereof, 
or under or in pursuance of any resolution adopted on or before 
such date by a board of supervisors, under such act and the acts 
amendatory thereof, providing for the construction or improve- 
ment of a highway in a county in accordance with maps, plans 
and specifications submitted to such board by the state engineer, 
or under or in pursuance of any contract for the construction or 
improvement of a highway, awarded as provided In such chapter 
one hundred and fifteen of the laws of eighteen hundred and 
ninety-eight, and the acts amendatory thereof. All further pro- 
ceedings in respect to such highway shall be taken in accordance 
with the provisions of this chapter. 

nigiUrrlb/COOgIC 



136 

§ 315. County highway maps preterred — The county highways 
to be selected by the cominiseion for construction or improvement, 
as provided in this chapter, shall be the highways in the respec- 
tive counties designated upon the map of the highways of the 
state, prepared by the state engineer as provided by law, and 
approved by the legislature by chapter seven hundred and fifteen 
of the laws of nineteen hundred and seven ; except the highways 
on such map which have been designated and described as state 
highways by section one hundred and twenty of this chapter- 
Such map shall remain in full force and effect notwithstanding 
the repeal of such chapter seven hundred and fifteen of the laws 
of nineteen hundred and seven by this chapter; except that the 
board of supervisors of any county is hereby authorized to modify 
the designation of county highways on such map by resolution 
duly adopted by a majority vote of the members of such board, 
provided the total mileage as originally dtoignated upon the 
county map in such county is not thereby materially increased. 
A certified copy of such resolution shall be transmitted to the 
commission, or to the state engineer if the same be adopted prior 
to the appointment and qualifications of the commission. 

§ 316. Construction. — Wherever the term state engineer shall 
occur in any law, contract or document such term shall be deemed 
to refer to the state commission of highways as established by 
this chapter so far as such law, contract or document pertains 
to matters which are within the jurisdiction of such commission 
of highways. Wherever the term county engineer or county 
superintendent of highways is used in any such law, contract 
or document such terra shall be deemed to refer to and include 
the county or district superintendent having jurisdiction of the 
matter contained in such law, contract or document. 

The provisions of this chapter so far as they are substantially 
the same as those existing at the time they shall take effect, shall 
be construed as a continuation of such laws, modified or amended, 
according to the language employed in this chapter, and not as 
new elements. References in laws not repealed to provisions 
of law incorporated in this chapter and repealed, shall be con- 
strued as applying to the provisions so incorporated. 

§ 317. When to take effect.— This chapter shall take effect the 
first day of January, nineteen hundred and nine, except as to the 
provisions specified as follows : 

1, The provisions of sections forty-three, ninety, ninety-one, 
ninety-four, ninety-five, ninety-nine, and one hundred, relating to 
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highway commissioners, estimates of expenditures, duties of town 
board in respect thereto, levy of taxes, the limitation of amounts 
to be raised, submission of propositions at town meetings, assesa- 
ments of village property and statements by the clerk of the board 
of supervisors to the comptroller, shall take effect immediately. 

2. The provisions of sections one hundred and thirty and one 
hundred and thirty-one of this chapter, pertaining to the award 
of contracts for the construction of county highways shall take 
effect immediately and ■ shall apply to contracts to be awarded 
under chapter one hundred and fifteen of the laws of eighteen 
hundred and ninety-eight and the acts amendatory thereof, prior 
to January first, nineteen hundred and nine ; and until the com- 
mission shall have been appointed and have duly qualified, the 
state engineer and surveyor shall exercise the powers and perform 
the duties conferred upon the said commission by the foregoing 
sections, 

3. The provisions of section one hundred and seventy-nine, re- 
lating to the sprinkling of state and county highways and the 
removal of refuse therefrom; the provisions of section two hun- 
dred and eighty, relating to the construction or improvement of 
highways at the joint expense of a county and town, and the pro- 
visions of section three hundred and fifteen relating to the modifi- 
Mtion of maps by boards of supervisors and the provisions of this 
section shall take effect immediately. 
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request ; 12 

repairs duty of town superintendent 21 

superinterdcnce bi to«n supeiintendent 21 

supert '■ion of di'<trict or lounty superintendent Iti 

unsafe condemnalion bj ommission 14 

plans and speciluationa prepared for 14 

tontrait for (then evpensc exceeds $500 41 

plans and speciReations ap)H«val by district or county super- 
intendent 41 

statement of probable cost of repairs 41 

town superintendent to repair , , 41 

11 lages duty of town superintendent < 21 

weight of load !iabiiit\ 

town superintendent to 
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owner or occupant to remove 27 

failure, duty of town superintiSniJent 27 

assessment of coat of removHl 28 

levy of coat of removal against 28 

town Biiperintendent to cause lemoval 27 

Building: 

in highway, an obstiuetiou 26 

Burying grounds: . 

laying out highways through 85 

Carriages: 

conveyance of passengers, liability of owners 117 

dftfiniti:)n of term 117 

Cemeteiiea: 

laying out highways through . , 05 

Certificates of indebtedness: 

in anticipation of highway tax 43 

See Bonds. 

City: 

diffeiences as to improvement of highway extending beyond 

bounds 97-98 

disagreement as to highway between town and city 08-97 

of third class, deemed town in respect to bridge over boundary 

line 108-10!) 

Civil service examinations: 

character prescribed 10 

commission to indicate relative value to be given for experience and 
seiontilic attainments 10 

Classification 

of bigh^avs 8 

Clerk of board of supervisors: 

flml rciolntion for construction of county highway, tranamission to 

preliminary resolution for construction of county highway, trans- 
mission to commission 08 

statement of a^hLSsed \aluations 45 

Clerks 

iipiKuntutjjf from cmt service li-its 10 
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Closing highways: page; 

for repair or eonstnictioii 37-33 

certillcate of district or county superintendent 37 

erection ,of temporary higluvay or bridge 38 

CommiBsion of Highways, State: 

accounts, to prescribe form and blanks for keeping 50 

annual report to Legislature 12 

bridge condemned by, repair 41 

clerks, appointment 10 

cominiasioneis, npjHiintnient 8 

qualification and terms 9 

vacancies, bow filled 

oath of office, undertaking 10 

salaries and expenses 11 

undertaking 10 

contracts for construction of state and county highways 69 

BClvertisements for proposals B9 

form of proposals 70 

county highiiay, apportionment of cost eertitied to comptroller. 80 

acceptance when completed 74 

approval of final plans and specifications '. 69 

consent to rescind or annul final resolution of board of super- 
visors 68 

modification of plans, specifications and estimates 63 

contracts awai'ded to board of super^'isors or town board 72 

designation of person to execute, resolution transmitted to.... 72 

rules and regulations regarding expenditures 72 

determination as to construction after receipt of preliminary 

ref olntiun . . . . G6 

order of construction, how determined 09 

requisition on county treasurer for payment of cost 77-79 

statement as to cost and expenditures 77 

submission of plans and specifications to board of supervisors.. 07 

county superintendent, removal 16 

vacancy caused by removal 16 

definition . . , 8 

deputies, first and second 9 

powers and duties 9 

salaries and expenses 11 

undertaking 10 

district tuperiuteniicnl , apipointment 15 

salary to be fixed and apportioned 16 

test of qualifications 10 

dii iBions and dii laion engineers 12 

employees, Appointment 10 

final maps, plana and specifications lor state and county highways. 68 

forms of orders, acooimts etc, prescribed and furnished by 14 

Indian reservations, control of bridges on S5 

inspectors of construction, qualifieition 10 
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Conutuaaian of Highways, State — euntinupd: page. 

maintenance o£ state and coiunj- Uighwaya, estimate oi cost 11 

appoitiDnraeut of Amount appropriated amony couaties and 

piiyment to tounty treasurer upon requisition 811 

compensation of town 9U|ierinteiident to be fixed 87 

disbursement of f iinds for 87 

materials to be purchased 8(i 

patrol system may be established SU 

rules and regulations regarding disbursements 87 

statement of town's share 87 

supervision and control 85 

ofiieial seal 10 

order bj town superintendent upon supervisor, form prescribed.... 50 

powels and duties generally 11-12 

preliinin^rj maps, plana and specifications, to direct division en- 
gineers to make G(i-67 

presented to district or county superintendent 07-CH 

pnncipal oltice 10 

remoial of to\in auprintendent 20 

appeil to county court 21 

resident engineers, appointment 

sei.relafy, ^pointment 9 

salary and expenses 11 

undertaking 10 

alate highway, acceptance when completed 73 

requisition for pay ment of cost 80 

St ite or count} highway, entry upon adjacent lands for drainage.. 74 

payment of damages 74 

street surface railroads, when constructed on 80 

suspension of work and completion 73 

a'atiunerj, postage and oliice furniture 10 

Burvejs of state and county lughwaya to direct division engineers 

to mike 6G 

tiuuafer of power of state engineer 12rt 

ot contracts, records, papers, etc 123 

of emp'ojees in department of liighwaya 123 

imsafe bridges, condemnation 14 

plana and speoifitationB for erection or repair 14 

villages, connecting highways through 75 

CemptioUeT: 

(olinlv highttay. I'harKe against county nnd town for interest and 

sinking fund 76-80 

fletermination of amount of state aid to towns 47 

statement of clerk of board of supervLsors, transmitted to 45 

Condemnation: 

gravrf beds and slone qnarry acquired by 26 

lands for right of way 81 

unsafe bridges H 
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Coaaecting hiehways: paqc. 

with county highways through lillagea 75 

CoDtiacta: 

hridges over boundariea, erection or rupair Ill 

construction of state end county highv.aya fi9-71 

awaided to lowest bidder 70 

lowest bid, what constitates 70 

baaid of simervisora, award to 72 

bjnd of contractor 71 

commiasioii to preacrilie form 70 

designation of person to execute contract with board ol super- 
visors or town board 72 

payments, how made 71 

right to suspend or cancel 73 

supplemental, to provide for contingencies 71 

suspension of work and completion by commission 73 

town board, award to 72 

construction or improvement of bighway at joint expense of county 

and town .. ".115 

estmordinary repairs of highwajs and bridges 41 

for construction of countj highway Hied with county treasurer.... 79 

maintenance of slate and county highways purchase of material.. 85 

purchase of machinery tools and implements 25 

approval by district or county superintendent 25 

^(Tinkling state or county highways 89 

state and county highuajs, construction or improvement... 69 

state highway, acceptance of completed work 73 

town kighiatys, construction or improrement 24 

approval of district or county superintendent 24 

executed In name of town 24 

payments, how made 24 

to be filed in town clerks office 24 

wire fence, furnishing material for 29 



Costs: 

on motion to confirm etc report of ■ 

hifchM o 103 

proceedings to la^ cut etc highway, when application denied 93 

town chargeable w hen 95 

audit by town board 96 

County court 

disagreement between town and village or city 9G-97 

laying out highway through cn'chard, etc., order 94 

oonlirraation of order b^ Appellate Division 94 

motion in protecjings to la\ out, etc., highway 94 

i\ idening roid pr cetdinga tor 103-104 
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CoDiitj' engiDeei: page. 

cootinuance in office 123 

term deemed to refer to county or district superintendent 125 

County highway: 

abutting owners not to be eliargeable with cost ot construction 81 

board of supervisors, preliminary resolution [or construction 66 

contents of preliminary resolution 68 

final resolution for construction 68 

form ot final resolution 68 

transmission of final resolution to commiesion 68 

final resolution not to be rescinded or annulled 68 

final resolution to make available share of town and county. . , 69 

construction and maintenance, duties of division engineers 13 

contracts for eonstructioii or improvement 69-71 

acceptance of completed work 74 

award to lowest bidder 70 

form, prescribed by comniissi<jp 71 

band of contractor 71 

payments, wlien made 71 

supplemental, to provide for contingencies 71 

award to board of supervisors or town board 72 

des'gnation of person to execute 72 

undertaking of person designated 72 

filed with county treasurer 79 

suspension of work and completion by commission 73 

right to suspend or cancel 73 

defects in, liability of state 88 

defined 8 

designation for construction or improvement 65 

determination of commission as to construction after receipt of pre- 

liminaiy resolution 60 

district or county superintendent to inspect during construction. . .. 17 
division engineer, duties in respect to preparation for construction. 66-87 

division of cost to county and towns 77-70 

entries upon adjacent lands for drainage , ■ 74 

damages a county cliarge 74 

equitable apportionment among counties , , . , 63 

bnsis of apportionment 65 

estimate of cost, division engineer to. make 67 

gravel, stone or materials, lands acquired for, disposition 84r-85 

heretofore constructed, cost of maintenance 88 

Indian reservation, entire cost pitid by state 85 

inspection by division engineers 13 

mainlenance 85^9 

estimate of cost 14 

See Maintenance. 
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County highway — continued: page. 

maps, formerly approved by Legislature, preserved 125 

board of aupprvisors may modify 126 

Older ot construction 09 

payment of cosl, resolution to appropriate 78 

borrowing money liy county or town 79 

entire cost by state in first instance 79-80 

comptroller to charge county and town with share of interest 

and sinking fund 80 

in firat instance by state, lesolution to request 76 

modifying method 77 

requisition by eommisaion on county treasurer 77-79 

atatemeiit prepared by commission 77 

plans, specifications and estimates, approval by commission 12 

to be transmitted to board of supervisors 68 

preliminary inspection of highways 23 

report of town superintendent as to 23 

preliminary maps, plans and specifications, commission to direct 

to be made 68 

presentation to aistrict or county superintendent 87-fl8 

right of HWj/.-^jwquisition of lands .' . . 81 

proceedings to acquire 81-83 

payments of awards and costs 83-84 

rules and regulations for protect^ing 16 

respecting generally . . . 11 

street surface railroads on, approval by commission 80 

surveys, commission to direct upon approval of resolution 66-87 

town superintendent to keep free of obstructions 27 

villages, connecting through 75 

construction through, generally 75 

greater width 75 

plans and specifications to provide 75 

payment of additional cost 75 

protest ngdinst acceptance 75 



County jails: 

employment of prisoners on highways 35 



County superintendent: 

appointment and term 15 

continuance in office 123 

definition 7 

powers and duties, generally 16-17 

removal by board of supervisors 16 



See District or Counly Superinten 
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County tieasurer face. 

lounty bighnaj' borrouing motiej for puvmcut. ]t cost 79 

contiact tor con'ttruction filed wiLh 79 

requisition of commiHsion 79 

mainteiiniice of etate and count) highu&ys pavment of apportion 

m-nt lo 86 

pajmenis upou order of Uie commission 87 

report of receipts and expenditures 87 

paj'ineut of state aid to supervisors 47 

nglit of na) payment of awards 83-84 

BuperviBors bond cop\ filed with 47 

CrossingB: 

over or under highway, permission to construct 31 

Culverts: 

repairs by town super intendt-nt '22 

state and county highways, to be kept free from obstructions 27 

Damages: 

bridges injured by excessive loads 118 

defective highways and bridges, andit of cUiai 37 

(tefective state and county highways, state not liable 88 

defects in highways, liability for 37 

discontinuing highway, deduction 93 

entry upon land adjoining state or county highway 74 

determination and payment 74 

for change of grade 30 

I'cr entry upon lands to protect highways 30 

injuries to highways 118 

laying out, etc., highway, assessment 93 

audit by town board .- 98 

right of way for state and county highway 82-83 

payment by county treasurer 83-84 

temporary highway or bridge, upon closing highway 37-38 

Dedication: 

highway by, order laying out 91 

use for twenty years : 99 

Defective highways: 

state or county, when state not liable 88 



Definitions: 

carriage 

of terms used in law 

state, county and town highways. 
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Department of highways: fags. 

eetabliahed . . . . 8 

deliiiition . . 7 

See Commiasion of Highv>ays. 

Deputy commiasioaers: 

appointment and qualiGcations 9 

isatarj- nnd expenses _. 1] 

undertaking . . . . 10 

Deputy town supeiintendent: 

appointment and duties 20 

compensation and expenses 20 

Deviation; 

of state and county highways from existing liighway 87 

Discontinuaoce of highway: 

in certain towns, by order of town superintendent 107 

description to be recorded 107 

damages, commissioners to determine 107 

damages, where owner encloses lands 93 

proceedings relative to 90-99 

See Laying out. Altering and Discontinuing Highway. 

District oi county superintendent: 

annual report to commission 17 

appointment, when to be made 15 

closing highway for repair or construction '. 37-38 

construction or improve fiiunt of highways by county and town, 

duties aa to 115 

contratts for construction of town highways, approval 24, 

cjunt} 1 Lghnat protest against acceptance 74 

definition 7 

disagreement ^3 to hi^hw aj on town line 98-99 

evtrjordinary repiirs of highwa} s and bridges, approval of plans.. 41 
inspection of state and county highways, estimate of cost of 



pipes m state or county highway, permission to lay 31 

prel minory inspeitun of state and county highways 23 

remo\al of to^in superintendent by commission 20 

salary apportioned among counties 13 

state and ount> hit,bwaya examination of highway maps, plans 

and specifications 67-63 

modiflcation of plans and specifications 68 

state highway, inspection when completed 73 

state commission to aid and advise 11 



District superintendents: 

test of qualifications 

Sec District or County Superintendent. 
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Ditches; page. 

entry upon landa by town superintendent for construction 29-30 

state and county highways, superintendent to keep free 27 

Division: 

of town into districts 22 

Division ensineeT: 

appointment and qualiHcations 13 

duties 13 

oath of office and undertaking 13 

aalary and expenses 13 

state and county highways, duties in r€ preparation for construc- 
tion Sft-67 

suspension of work under contract 73 

state highway, inspection before acceptance 73 

Dtainage: 

district or county superintendent to advise method 17 

entry upon lands for purpose of 29-31) 

pipes under highway, permission to lay 31 

state or county higJiway, entry upon adjacent lands 74 

Drivers: 

intemperate not to be engaged llfi 

intoxication cause for discharge 116 

leaving horse unhitched 117 

owners of carriages liable for acts 117 

Employees: 

employed by town superintendent 22 

list to be filed 22 

of state engineer, tianafer to commission 123 

Entry upon lands: 

erection of temporary highway or bridge on closed highway.. 37, 38 

state or county higiiwny, for drainage 74 

by whom to be made 74 

damages, ascertainment and payment 74 

town superintendent for certain purposes 29, 30 

damages to owners of lands 30 

Estimate of expenditures: 

accounts audited in accordance with 48 

for highways and bridges, superintendent to make 30 

inaufTicient, additional tax, vote at town meeting 41 

limitation of amounts 42 

excess, town meeting to authorize 43 

revision by town board 40 

statement to be transmitted to board of supervisors 40 
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Estimates: pace. 

on contract for construction of state or, county highway 69 

Btate and county highway, not to exceed amount 70 

amendment by commissiou 70 

approval of amendment by hoard of aupervisora 70 

diviaion engineer to. cause to be made 87 

to he itemized 67 

Examination : 

of county highway after receipt of preliminary resolution 66 

Uzpenilituies: 

addiiional, for repair of town highways Ill 

bridges and other highway purposes 48 

audit of accomits of 43 

report of auperviaor .' 49 

for repair of town highways, agreement 48 

Extraordinary repairs: , 

limitation of amount to be raised 42 

of highways and brii^es, when to be made 41 

levy and collection for 41 

Fences: 

btgtiway along division line, cost of removing 102 

in highway, an obstruction 26 

^emo^ al on laying out highway 89 

snow blockades, erection of wire fences to prevent 29 

Ferries: 

licenses, couuty court may grant 113 

to whom granted 113 

rope appendages fur 113 

schedule to be posted 114 

superintendent of public works may lease right of passage over 

state lands 114 

undertaking of applicant for license 113 

Forms and blanks: 

for keeping town accounts, commission to prescribe 50 

proceedings to lay out highway through 94 

what constitutes 94 

Grades: 

district or county superintendent to establi^jll 17 

town highway, damages for change 30 
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Glade crossings: fase. 

comausaioQ to prescribe for ab^tkHi 80 

Gravel and stone: 

district or connty superintendent to examine ilepoaita IT 

purchase by town auperintendent 20 

state or county liighway, acquisition of lands for 81 

disposition of lands aeijuiied 84, 85 

Gravel roadway: 

state or county higiiwoy, provision for 67 

Guide boards: 

erection by town superintendent 35 

application, contents and form 35 

refusal or neglect of town superintendent 35 

injures to, treble damages... 118 

state or comity highways, plana may provide for 61 

Highways 

abandonment failure to open and work lOS 

non usei tor six years 105 

unditinnal ta\ when voted 41 

amount riised limitation 42 

daseilic-ition 8 

c oaiiig lor f"pair or construction 3T, 38 

comnii^un to liave gejieral supervison 11 

(ODStruction or repair, duties of division engineer 13 

county and town may provide for construction or iniproi-ement. . . . US 

county defined (see County Uighicays) 8 

dedtcation acceptance, proof of SI 

defecltie, habilitj of towns 37 

habiiit J of town superintendent 37 

definition 7 

discontinuance of in certain towns by order of town superintendent. 107 

description to be rei-orded 107 

damages commissiouers to ascertain 107 

e^tinitites of expenditures for, town superintendent to make 39 

amount \otcd in excess of limitation 43 

estraordtnaru repair*, town superintendent to cause to be made 41 

pntiftct lor if in excess of SJOO ., 41 

plans and specifications, approval by district or county super- 
intendent 41 

statement of probable expense 41 

tives for payment of cost 41 

1 milation of amount t« be raised 42 

injuries to treble dama^^s 119 

inspeitu 11 b\ district or eouiity superintendent 16 

la i 111,1 out alterinjt or discontinuing (spe /.ui/tjijj oul, Allrrhig and 
Ihsronliiivina Highirays) flO-ni! 
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iSfhwaya — coutiiiupil ; PAuii. 

miipage of, tables to be used in determining percentages 47 

minimmn amount to be raised 30 

repjir ard coiiBtraction, expentlitiires, agreement as to 48 

repairs, duties of town auperiotendent 21 

state aid, amount specified 46 

state, defined (see k'late Highways) 8 

stones to be removed 22 

superintendence by town .superintendent (see Toicn Superintendent 

of Highways) : 21-24 

supervision of district or county superintendent 10, 17 

survey, oath of town su peri nlun Jen t faying out, to includs 01), 91 

throwing loose stones, ashes, etc., in 119 

town, defined (see Town Highuvysj , . 8 

town line, allotment to towns 'J9, 09 

town meetings, submission of proportions 43 

traction engines on, warning to be given 118 

two or more towns, differences as to improvements 97, 98 

eounty court nmy adjust differences 07, 08 

use, implied dedication {see Use of Hipkirays) 99 

Highway conunissionei: 

oIKce abolished IS 

to exercise poweis of town superintendent 10 

vReancy tllltd to expire November I, 1900 19 

Highway construction and maintenance: 

to determine method 11 



Higltway law. 

saving clause 124 

Highway moneys: 

Kceounts, oommiflsion to prescribe method of keeping 50 

expenditures for repair and improvement of highways 48 

bridges and other highway purposes, payment 48 

audit by town board ,'. 43 

su] erviaor, to be custodian of 48 

ri port to toivn board, contents of 49 

Highway taxes: 

additional, proposition to be submitted at town meeting 41 

w hen aniovmt estimated for is insnfBcient 41 

anticipation, borrowing money 43 

certificates of indebtodneas 4S 

estimate of amomit to be raised 39 

revision or approval of town board 40 

e^icmption of village property 45 

extrHordiiuLry repairs, levy and collection 41 
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Highway taxes — continued ; paqe. 

levj- by board of supervisors 40 

limitation of amount raised 42 

excess, Bubmiaaion of proposition at town meeting 43 

levy and eoUcttion of tax for excesa 43 

]:aj-inent to supervisor 40 

state aid determined by amount , 46 

atateiiient of amount levied, by clerk of board of supervisors. 45 

leaving nntied, penalty 117 

Indebtedness: 

cerlificates, in anticipation of tax 43 

consent of town board 43 

Indian reservation: 

county highway, payment of cost by state 85 

Injuries: 

to bridgfls by excessive loads 118 

Injuries to highways: 

actions for, to«Ti superintendent to bring 36 

treble damages ilS 

Inspection: 

county highway during construction, by district or county super- 
intendent 17 

of higbways and bridges, town superintendent to make 21 

otate and county bighways, by division engineer 14 

of highways to be constructed as 23 



IntDxication: 

drivers guilty of, to be discharged 110 

Inventory: 

machinery, tools and implements 25 

supervisors' niport to contain 49 

Judgments: 

for damages by detective highways or bridges, audit 37 

Jury: 

private road, to determine necessity and assess damages (see Private 
Uoad) 92-101 

nigiUrrlb/COOgIC 



Labor, hours of: 

in construction of atate or county higliways,. 



Labor law: 

application of provisions.. 



Laborers (See Employees ) 



Laying out, alteiing and diSLoiitmuing highways: 

adouinmeut of proceeUiiig^ 103 

appellate diusion, pructedings m certain eases 94 

application, bj «honi made 91 

aBseSHment of damagea 93 

burning grounds, remteiment of remains 95 

eommisBtoners, application for appointment Bl 

applKation atcoiiipanied by undertaking 01 

asseismcnt of damages 92 

cortihcate of usaessiucnt ■ 93 

compensation and e\pen-ies 95 

decision m favor ot application 93 

denj ing Application 93 

motion to confirm, \acate or modify : . . . 94 

examination ot highuaj 92 

final determination filed uith town clerk 99 

town supenutendejit to (arry into effect 99 

neglecting to aer\e, filling vncan'^y 116 

notic" of meeting and land to bo taken 93 

servict', upon owitfi or occupants 93 

qualitlcatiuiia, oatli of office 92 

costs, on motion to confirm, vacate or modify decision 108 

payment where improvement not made 95 

reaaietsmeiit, win re damages not increased 9S 

town chargeable witli S5 

costs and expenses when application is <)enied 93 

county court, decision final 94 

damagts, asjessment of 93 

audit bv town boaid, payment 96 

division lines, award ot foi fences 102 

on di-eontinuanci , deduction 93 

dedication of highwav s by 91 

denial of application 93 

disagreement betneen olhcers of towna, villages and cities OS, 97 

ccrtihcate to county court 96, 97 

commissioners to be appointed 96, 97 

decision of comtPlssionels 98, 97 

division lincB betneen lands of tvvo or more persons 102 

fences to be remov ed 99 

garden, lav ing out highway through 94 

in two or more towns, damagea to be paid by .each town 98 

notices aerved upon town superintendent of each town 98 
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Laying out, altering and discontinuing highways — continued: pa«e. 

limitatioi.a Bpoeifled 84 

motion to confirm, vacate or modify deeision 34 

decision of county court final 94 

necCBsily or uaelessness, deteruiinntioD 93 

orchards, laying out highway through 94 

papc'B to be filed in town clerka's office lilS 

proceedings, appointment of commissioners 92 

lioaring evidence 9i 

minutes to be filed (a 

rele^ise from damages, effect 91 

survey, order to include 90, 91 

town line, npplieution to each toivn superiiiteiitlent 98, 99 

trade fixtures and erections, laying out liighway throuj:n 94 

two or more towns, disagreement 0B, 97 ' 

vacating decision of couimisaionei's 9-1 

vineyard, layiiig out highw.iy thi-oiigh 94 

yards <»■ enclosures, laying out highway through 94 

Law of the toad: 

eslablislied' 119 

failure to comply ' 119 

Limitation: 

of highway moneya to be raised 42 

submission of propositions at town meetings for amount in excess 4.1 

Lumber: 

in highway an ob^tniction 26 

Macadam roadway: 

state or county highway, piovision for 87 

Machinery: 

estimate of amount required for. , 39 

housing and atnriige 25 

inventory, town superintendent to make 2j 

supervisor's report to contain 49 

lease or hire by town superintendent > 25, 26 

limitation of amount to be raised for 42 

pureh.iae by town Huperinf endent 25 

appr jval by district or county superintendent 25 

report of espenditures for 49 

u,se of, by town superintendent 49 

by incorporated villages 49 

Machines: 

left in highway, an obstruction 26 
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MaiDteDance j-ace. 

cuuntj roads heietofore coQ«tt ut-ted payment by state 88 

state and county highttuja estimite of cost 14 

commisaiun to control 85, 86 

aippropnations baaed on estimate 86 

apportionment of amount appropriated 83 

pajm<iit to county trcasurf't of araonnt apportioned to county..'.. Sil 

materials piireliaacd anu delii ery 86 

palrol sjatem maj be adopt? 1 8C 

pa} ments bj countj treasurer for 87 

report i£ lountj treaturer as to disburse laetlts 87 

rules and regulations respecting 8tt 

town sh.ire payment 8G, 87 

town superintendent lompensation for services 87 

of lu^hways for itrlj appro^ d by Let,islature, preserved 125 

board of superiisors may modify 125 

state nnd county highiia>3 division engineer to make 66, 67 

] resentation to dntint or cOuntj superintendent.. (17, OtJ 

Market toads 

construction r improvement as county highways 65 

Material: 

state and county highway, preliminary plana and apedflcutione to 

provide 07 

HeasuremeDt : 

of highways, town superintendent to make 35 

report to be filed 35 

Meetings: 

held' amiiially in each district or county 12 

district or county superintendent to notifj' town officers 17 

t<'wn superintendent to attend 23 

Mileage: 

basio of state aid 47 

tables of, to bo filed with commission and comptroller 47 

tables to be preimreil by coiomisaion 13 

used in determining cost of county highway TO 

town Biiperintendi^t to asceitain 35 

report to commission 35 

Hatot Tekicles: 

dia-ns or arntored tires restricted 15 

HomtmentB: 

boundaries of highways, town superinteDctent to establish 23 
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Megligence p^oe. 

tf tiMii suppruiteiidfiit liability of town 37 

S*e Iia«iagf9, llighicaytj Injuries, 

Oath of office 

alate comniissioiierB of higbwajs 10 

Ubstnictioiis 

d tches etc on state and county to be kept tree 27 

removal duty of owner or occupant 26 

BBsesiment of cost against owner or occupant 28 

evpeiise pa> ment of in Jirst instance 26 

levy of cott against own»M- or occupant 28 

tow II superintendent to cause 26 

what constitute 26 

Orchard: 

proteedirgs to lay out higliwny through. . a 42 

Crdet of conatmctian: 

<,f county highways, how determined 69 

Patrol system: 

maintaining state and county highways, commission may establish. 86 

Penalties: 

collection by town superintendent 23 

neglect of town superintendent to prosecute, liability 34 

r.TOvery, in name of town 120 

report of supervisors as to moneys received 49 

fending actions or proceedings: 

prosecuted by commission or other officer 124 

Plans and specifications: 

bridge*!, approv^il by district or eounty superintendent 17 

construction and repair of highways and bridges, duties of division 

engineer 13 

county highways, transmission to board of supervisors G7 

filed with eniinty treasurer 7B 

modification by board of supervisors 68 

extraordinary repairs of highways and bridges 41 

state and county hi$ihways, duties of division engineers 13 

contracts to be let upon completion and approval 69 

final adoption by commiBsion 68 

preliminary 66 

presentation to district or county superintendent 67 

Ntate commission to prepare upon request 11 

toMii highways, construction 24 
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FlankroadB: pace. 

acquisition by board of supervisors 120 

bonds, issue nnd sale Idl . 

raising money to pay bonds and iuteredt 121 

roads aequired, yart of higlnvay system 122 

wbeji road is in two or more counties 122 

Poles &Dd wires: 

assessment of cost of removal 28 

in higbways are obstructions 2(1 

PiisoneTs: 

application for services on liigbwajs 33 

Private load: 

adjournment of proceeding 103 

application for laying out 100 

service of copy upon owner or oeeupant 100 

costs of new hearing 102 

credit on account of higbway taxes 3* 

damages to be paid before opening 101 

division lines, laying out along 102 

jury, time and place of selection 100 

additional jurors, how auminoned 101 

subpoena of witnesses 101 

compensation of jurors 101 

damages, SHSossment 101 

how formed 100 

list of names, town superint(*ndent to present 100 

motion to confirm, vacate or modify decision 102 

notice of selection, to owner or occupant 100 

service on owner or occupant 100 

placn of meeting 101 

summons of jurors 101 

verdict, deliver to town fcuperintendeiit 101 

papei's to be recorded in town clerk's office 101 

use as liighway 102 

nature of 102 

pernons entitled to 102 

value of highway discontinued to be considered 101 

Proposals: 

construction of state or county higbwaj-s, advertisement C9, 70 

lowest, what deemed to be 70 

rejection and advertisement for new 70 

what to specify 70 

Kecoids: 

examination by commission 14 
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Selcase: pace. 

d.iHiages, on bying out, altering or discontinuing higliivaj' 01 

Bemoval: 

rounty superintendent . 10 

district supormtendfint : . . lU 

town superintendent, procedure 20 

uppeal to county court 20 

supreme court may direct 20 

of highways and Lridges, town superintendent to make 21 

sluices and eulverts by town superiutendent £f 

Ii«i:orta: 

couuty treasurer, disbursements for maintenance 87 

district or county superintendent, to commission 17 

state commission annually to Legislature 12 

supervisor, aa to highway moneys 40 

filed with town clerk 41) 

mailed to commission 49 

printed in proceedings of board of supervisors 49 

publication in a newspaper 49 

transmission of copies, of proceedings to comptroller and corn- 
town superntendents to make annual 23 

Rescinding: 

final resolution for constrnction of county iiigliway 68 

Kesident engineers: 

ajrpointment 10 

MesQlution: 

ooiuity highways, apjiropriation tfl pay share of county and towns. 78 

final, to make availaUc share of county and town 60 

final adopted by board of supervisors 68 

not to l>e rescinded or annulled 68 

modification of plans and s|>ocifieatious after approval 68 

tnodifying metliod' of payment 77 

request that cost be paid in llrst instance by state 70 

prelimintrj', of board of supervisors CC 

Sight of way: 

stati? and county highway, acquisition 81 

appointment of 

duties of commissiouers. . 

damages awarded 

payment of awards 



petition for appointment of c 
purchase of lands 
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Read machinea page. 

purdiase by town superintendent _ 25 

estimate of amount required for 39 

limit»tion of amount to be raised 42 

"lee iiuchinerg. 

H«Uers: 

lease or Iiiro bj" t^>wii superintendent 25 

estimate ni amount reifuireil 39 

purcliase by town superintendent 25 

limitation of amount to be raised 42 

priee per hour eatabliahed 25, 2(1 

S«e itachinery. 

Smites: 

of statf^ highways specified 52-65 

Kubbiah: 

tiirowing in bigliway, penalty 118 

Rales and regiilatiotia: 

commisaion to presnribe 11 

compliance compelled , 11 

printed and transmitted to highway ofEcers 11 

maintennnee of state and county highways 85, 86 

presentation and payment of accounts 87 

protection of state and county highways 13 

iride tires 15 

use of chains on automobiles 15 

Salaries: 

county superintendent, board of supervisors to fix IS 

district superintendent, comuiUsion to fix. aiid apportion 15 

state commissioners, deputies and secretary 11 

sup?rvitor and town clerk on account oE highway work 51 

town superintendent and deputy 20 

Saving clanse; 

of highway law 124 

Secretary of commission: 

appointment and duties 9, 10 

salary and expenses 11 

undei taking 10 

Sewer pipes: 

in highiinys. permission to lay 31 • 



,,CoogIc 



150 

Shade tie! fund: page. 

(.'xpendlture 33 

See Trees. 

Sidewalks: 

construction and repair at town expense 33 

owncra mny locate and conatnict 32 

Sluices: 

repairs by to*m superintendent 22 



additional taxes for removal 41 

blockades, wire feiicea to prevent 29 

causing obstruction, duties of toivn superintendent 21 

employment of persons, ete., to remove 22 

drifting, removal of obstructions causing; 27 

assessment of coat against owner or occupant 2S 

entry upon lands to prevent drifting 29, 30 

estimate of amount required to remove 39 

state and county highway, ditches and culverts to be kept free 27 

Sprinkling: 

state or county highway, town board may contract for 89 

State aid: 

amount paid to towns 46 

not to exceed $25 per mile 46 

equalized valuation to be used in determining amount 47 

payment and distribution 47 

atttteinunt of clerk of board of supervisors to determine amount 45 

supervisors report as to moneys received 49 

State Engineer - 

employ tea of depirtment of highways transfer 123 

teim deemed to refer to state commission of highways 125 

transfer of ]io \ers and duties to lommiaaion 123 

lecoids ctntrnct' maps plan* etc to commission J23 

State highway 

aci-eptanpe of when completed 73 

appoi tionment of mileage among coimtiea 65 

appropriation of proceeds of bond sale not more than one-half 

etpeiK'ed for 65 

CO '■tnietinn and maintenance duties of dniaion engineer 13 
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state highway —'Continued: page. 

contracts for construction or improvement 89-71 

commission to let 12 

Buspenaion by eommission 73 

rcHervation of riglit to suspend or cancel 73 

awarded to lowest bidder 70 

t lorni prescribed by ooiuniiaaion 70 

payments, when made 71 

I supplemental, to provide for contingencies 71 

to he let upon adoption ol plans .- 68 

defects in, liability of state 98 

defined 8 

division engineer, duties in respect to prepBra.tion for construction. OG, C7 

entry upon adjacent lands for drainage 74 

damages, how paid 'i 

I estimate of cost division engineer to make 67 

gi'avel, stone or materials, lands acquired for, disposition 84, 83 

inspection by division engineer 13 

maintenance generally {see Maintenance) 85-80 

estimate of cost 14 

rules and regulations for 85, 86 

payment, requisition by commission for 79, 80 

plane, specifications and estimates, approval by commission 12 

preliminary inspection of highways 23 

preliminary maps, plane and specifications 66, 67 

presentation to district or count; superintendent OT, 6S 

final adoption by commission 68 

right of way, acquisition of lands for 81 

proceedings to acquire ■- 81-83 

j payment of awards and costs 83, 84 

' routes spedfied 52-65 

rules and regulations for protection of 15 

I re^recting use generally 11 

Bpriukling, how town may contract for 89 

state commission to cause to be constructed 65 

atreet surf ace railroads, when constructed on 80 

surveys, commission to direct to be made 66 

town superintendent to clean ditches, etc 27 

villages, construction through 75 

greater width, plans and specifications to be modified 75 

payment of additional cost 75 

protest against acceptance 75 

State prison: 

|, employment of convicts upon highways 35 

State treasurer: 

payment of state aid to county 
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statistics: 

state commission to compile.. 



liviti', throwing in highway, penalty 118 

removal from highway 22 

Stone quarries: 

acquisition by iown superinleitdeut 28 

state or county highway, adjiiisition of lands SI 

lands acquired, disposition 84, 85 

Stone Cniahers: 

lease or hire hy town superiDtendBut. 25, 26 

jiurchaae by toHTi superintewtent 25 

estimate of amonnt required for 39 

limitation of amonnt to be raised 42 

See Hackiaery. 

Streams: 

entry npon Jands to keep within channel 29, 30 

See Bridges. 

Street railroads: 

slate and oounty highwnya, consent of eoinuiission rpqiiired for 

construction 80 

.See llailroada. 

Supenutendent of Pablic Works: 

may lease right of passage over state lands to ferries 114 

Supervisor: 

accounts, to be kept in m^tbod prescriLied by comraision 50 

anticipation of tai:, borrowing money 43 

bridges over boundaries, proceeding to compel building or repairing. Ill 

compensation for servieea 61 

highway moneys to be paid to 48 

custodian of and accountable for 48 

report as to 49 

filed with town clerk 49 

transmitted to commission 49 

printed in proceedings of board of supervisors 49 

published in newspaper 49 

transmission of copy of proceedings to commission and 

comptroller 49 

state aid, amoimt to be paid to 47 

undertaking to be executed and filed with county treasurer... 47 
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SnperWsors, board of: faoe. 

amount coted for highways and bridges) levy of 43 

bonds for highway und bridge punpo^ea 44 

issue and sale 45 

levy of tax for payment 45 

bHdges, levy of tases for county's share lOi) 

over town boundaries, levy of tax for Ill 

construct itya or iiii prove aienl of highway at joint expense of county 

and town 115 

contrapts, award of 115 

determination as to apportionment of cost 1 In 

district or county superintendent to supervise 115 

payment of cost 115 

oountjf highieay, appropriation to pay share of county and towns. . . 76 

approval of amended estimate TO 

completion, protest against aoieptanee 74 

connecting highways throngh villages, may construct 75 

contracts for construction awarded to 72 

designation of person to execute 72 

final resolution for constniction 68 

final resolution to make available share of county and town 69 

levy and collection of coat 79 

payment of cost in first instance by state, resolution to request 76 

preliminary resolution tor eonstruclion 6fi 

resolution modifying method of payment 77 

town authorized to borrow money to pay coat 79 

county superinlr.tidcnt , appointment 15 

salary, a county charge 15 

removal tor cause 16 

levy of highway taxes 40- 

maintenance, levy of town's share 86, 87 

state or covtttff hightpag, gravel, stone or other mat«a-ial, acquisi- 
tion of 81 

right wf way, acquisition of 81 

proceedings to acquire 81-83 

payment of award and cost 83, 84 

order laying out highway to include 90, 91 

state and county highways, division engineer to make 66, 07 

Taking effect: 

time of, of certain provisions 125 

Teams and implements: 

employment of by town superintendent 22 

Telegraph poles: 

in highways, assessment of cost of removal 28 

removal procedure 26 
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Teleplioiie poles: page. 

in highitnys, aaaessmcnt of cost of removal 28 

removal procedure '26 

Telford base: 

state or county highway, provision for. .■ 67 

lime of taldtig effect: 

of certain provisions of law 125 

Tires: 

w^dtli to be prescribed by commission 15 

Toll bridges: 

unsafe, to be repaired 36 

town superinl^endent may repair 36 

Toll roads: 

acquisition by board of supervisors 121, 122 

Tools and implements: 

inventory, town superintendent to make 25 

supervisors' leport to contain 49 

purchase by town superintendent 25 

See Machinery. 

Town board 

agreement mth toun superintendent as to evpneditures 4S 

anticipation of tax consent to borrow 43 

audit of expenditures for bridges and other purposes 43 

bridges over boundaries notice to build or repair 110 

direction to town superintendent to rebuild or repair 111 

proceedings in court to coiu] el lepair or construction 110 

change of grade agreement as to damages 30 

construction of toiin highways b\ contract 24 

cnunty highvav authority to borrow moncj to pay share of town 79 

contiacts for construction awarded to 72 

damages caused by defective highways and bridges audit 37 

payment how made 38 

estimate of expenditures duties as to 40 

evtraordmary repMiis approval 41 

statement of probable cost to be signed bj 41 

guide boards consent for ereition 35 

pipes in town highway conimusion to lai 31 

purchtiie of machinery etc approval 25 

of gravil and stone approval 26 

removal of tovsn superintendent procedure 20 

appointment to fill vacancy 20 

county court may direct 20 
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Town toatd — continued : . PAOE, 

shade trees, consent to allowance 33 

eidewalks, conBtniction and maintenance, consent 33 

town superintendent, appointment 19 

compenaation, may fix 20 

accounts for, audit 20 

deputy may be a ppointed 20 

trees and sidewalks, consent 32 

watering troughs, consent to construction and maintenance 34 

wire fences, approval of contract for furnishing 29 

Town charges: 

costs in proceedings to lay out, etc., highway 95 

damages for change in grade of town highway 30 

damages in proceedings to lay out, etc., highway 90 

expenses of town superintendent at meetings 23 

sidewalks, construction and repair 33 

town clerk: 

compensation for services 61 

list of town officers to be forwarded by 51 

statement of probable cost of extraordinary repairs 41 

I of estimate t 



rowQ highways; 

additional expenditure for repair and improvement 51 

change of grade, damages for 30 

payment of damages 30 

contracts for construction of 24 

defined 8 

plans and specifications, approval by district or county superin- 
tendent 17 

See Highicayi. 

Town meetings: 

additional tax for highway and bridges may be voted 41 

submission of proposition 43 

appointment of town superintendent, submission of proposition..., 19 

borrowing money for highway and bridge purposes 44 

submission of proposition 44 

OlCoss of limitation, submission of proposition 43 

special, called fbr submission of proposition as to appointment of 

town superintendent 19 

town highways, proposition for additional expenditures for improve- 
ment and maintenance 51 

Town officers: 

town clerk to forward list of, to commission 51 



,,CoogIc 



TowTia: , PAGE. 

caimij highways, share of cost 77-79 

diviaiiin of, into districts 22 

Town sapcrintendent of higbwars: 

appointment, submission of proposition for 10 

town boaifl, when to appoint Ift 

election 18 

nbandoncd liighways, to recoi-d description ,. 105 

accomitB, to be kept in method prescribed by c 

agreement \vith town board as to expenditi 

approaches to private lands, when to c 

bridges over boundaries, constmctiou or repair opou order of court. Ill 

report of proceedings in respect to build ii^ or repairing Ill 

brush, to cause to be removed 23 

usseijanient of cost of reiuovoJ 28 

removal, in case of failure of owner or occupant 27 

closing hij;hway for repair or construction, duties 37, 3S 

erection of temporary highway or bridge 37, 38 

cOiiipenBation and expenses 20 

when payable 20 

toiilracts for construction of town highways 24 

definition 7 

deputy, appointment 20 

compensation; audit of accounts 20 

duties 20 

division of town into districts by 22 

employment of persona with teams and implements 22 

' entry npon lands for protection of highways 29, 30 

damages to owners of lands 30 

erection of monuments at boundaries 23 

estimate of expenditures for highways and bridges 39 

extraordinary repairs, when to be made 41 

gravel and stone, purchase of 26 

guide-boards, erection of 35 

refusal or neglect, liability 35 

highH ay commissioners to perform duties 10 

inspottioii of highways and bridges 16 

to he constructed as state ami county highways 23 

laying out, altering or discontinuing highway survey 90, 01 

highways by dedication 01 

proceedings in respect to 01-09 

See Laying Out, Altering and Discotilinuiiig Jlighjctiys. 

tnackincri/, tools and iMplciiiculs, estimate for 3ft 

housing and storage of 2.) 

inventory of 25 

endations as to purchase 25 

p of state and county highways, compensation 87 

■ommiasion to fix 87 

Sec UaintawiKe. 
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7o«ii auperioUndcnt of highways — cr::itinr(i.l: fa«e. 

meetings, atlendanee at 2S 

pxpensei, a town cliarge 23 

iiegligeuce, liabilitj of ton n 37 

action lor, bv town 37 

obslructions, dut^ to remove 2i3 

nsBe»»mpnt of eost of removal 28 

penalties, to be collpo'eU by 23 

neglect or retusal to prosecute, li»b(lity 34 

pipes in highway, ueimiasuin to laj- 31 

pn«eis unci duties cciiprully 21-2+ 

pilrcliase of machinen tmls and impJemCTits 25 

priiate- road, application to lay oiit 100 

proceedings (^ee Pnraie Head) 160-102 

compeipntion m proceedings to lay out 101 

credit to person working 34 

piisoners, application 'foi servieea 35 

record of highwajs 23 

lenio^al, procedure 20 

appointment to llll vacancy 20 

county court to consider appeal 20 

Supremi! Court may direct 20 

rcpajrs of highways and bridges 21 

reports to district or county superintendent 23 

salary and ftxpenses, report of expendituies 40 

shade trees, allowances for setting out (see Trees) 33 

custody and control of 33 

sidewalks, repair and construction (see Siilfii-alks) . . . 33 

sluices and culverts, repairs 22 

snow causing obstructions, removal of (see Snoic) 21 

state and eounty highways, ditches, etp., to be kept clear. 27 

See County Hightrm/i; t^late IHghii^ya. 

state commission to aid and advise 11 

stones to be removed from highways by 22 

superintendence of highways and' bridges 21-24 

survey to cause to be made 23 

term of office 19 



when appointed by town board 1!) 

toll bridges, unsafe, duties in regard to 38 

trees nnd sidewalks, duties as to 33 

vacancies, filled for unexpired term 1!) 

weeds, to cause to be removed 23 

assessment of cost of removal 2S 

removal, upon failure of owner or oecupant 27 

watering troviRlis, authority to construct anil maintain 34 

wire fences, contract tor furnishing 2!( 
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Tiactian enginea: page. 

estimate of amount required for purcliuse 30 

leasu or hire by town superintendent 25, 28 

limitation of amount to be raised 42 

purchase by town superintendent 2S 

rate of hire established 25, 23 

See .MocfliHtry. 

Tiaie fixtures and erections: 

proceudings to lay out highway through 94 

Trees: 

fallen, to bfi removed. '. 120 

falling, penalty for 120 

fruit, injury to 119 

obstructions, when are 28 

planting, authorized by town superi' tenilent 33 

shade, allowances for wtting out 33 

expenditures of fund 33 

injury to, penalty 119, 120 

custody and control of 33 

to whom, belong 119 

state or county highway, plans may provide for 67 

Trolley poles: 

in highways, removal 26 

aasessment of cost of removal 28 

Turnpike and plank roads: 

acquisition by board of supervisors 120, 131 

Vehicles: 

abandoned in highway an obstruction 26 

Tillages: 

connecting highways with county highways 75 

county highway, preliminary resolution of board 66 

diircrciices as to improvement of highways extending beyond 

bounds 97 98 

di at.ieement between oHicers of and town superintendent 96 97 

prow^dmgs lor adjustment 96 97 

exemption from highway tat 45 

Undertaking 

application to laiing out eti to be accompanied by 91 

Htatp commissioners to e\peute 10 

10 



deputy commis 


uonerc 


1 to execute 


secretary of sta 


te cOTimission to 


sup rvi-or 1 cfo 


le nc 


ninffmone\ 


to be filed 


^^ith 


county trea'*] 


trausmi oio 


n to 


commission a 
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United States: page. 

higliwaya in lands acquired by, abandonment lOfi 

Use of highways: 

twenty years, oonstitutea a highway 99 

town superintendent to record 108 

reguliitiona respeeting 113 

wamirg of a,ppro«eh of traction engines 118 

Villages: 

B"parate road di.stricts 45 

state and county liighwaya i^onstructed through , 7S 

greater width, plans and specifleationa may provide 75 

payment of njiditional eoat 75 

protest against acoeptauce 75 



Vineyard: 

proceedings lo lay out higliway through W 

Water pipes: 

in higliwny, permission to lay 31 

Watering troughs: 

consi nicl ion and maintenance 34 

alloi\ anc^' for maintenance 34 

Weeds: 

noxious, town superintendent to remove 33 

owner or occupant to remove 37 

failure, removal by town superintendent 27 

assessment of cost of removal 23 

levy of cost of removal against 28 

Wide tires: 

commission to prescribe width 15 

Wideniug raada: 

worn away by streams, proceedings for 103, 104 

Width: 

of highway laid out 94 

state or county highway, increase over existing highway 66 

Wire fences: 

purchase and delivery of wire to owners 29 

Yards and enclosures: 

proceedings to lay out highway through 94 
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